
 
AGENDA 

 
CITY OF MONONA  

ZONING BOARD OF APPEALS 
Monona City Hall – Conference Room 

5211 Schluter Road, Monona, WI 53716 
Tuesday April 26, 2016 

5:30 p.m. 
 
 
 
 

1. Call to Order. 
 
2. Roll Call. 

 
3. Appearances. 
 
4. Approval of December 10, 2015 Meeting Minutes. 

 
5. Joseph Fritz is requesting a variance from Sec. 13-1-80(d)(7)(a), accessory structure 

height requirements, of the Monona Municipal Code of Ordinances to construct a two 
story boat house up to 8’ more than the minimum height requirements, and a variance 
from Sec. 13-1-80(d)(4)(b), side yard setback requirements, to build a garage with a 
setback 4’ less than the minimum side yard setback required for the property at  4537 
Winnequah Road. (Case No. Z-002-2016) 
 

6. Adjournment. 
 
 
 
 
 
 
 
 
 
 
NOTE: Upon reasonable notice, the City of Monona will accommodate the needs of disabled individuals through 
auxiliary aids or services.  For additional information or to request this service, contact Joan Andrusz at (608)222-
2525, FAX: (608)222-9225, or through the City Police Department TDD telephone number 441-0399.  The public 
is notified that any final action taken at a previous meeting may be reconsidered pursuant to the City of Monona 
ordinances.  A suspension of the rules may allow for final action to be taken on an item of New Business.   
 
It is possible that members of an a possible quorum of members of other governmental bodies of the municipality 
may be in attendance at the above state meeting to gather information or speak about a subject, over which they 
have decision-making responsibility.  Any governmental body at the above state meeting will take no action other 
than the governmental body specifically referred to above in this notice.  
 
Agenda posted on the City Hall, Library, and Community Center bulletin boards and on the City of Monona’s 
website, www.mymonona.com.  
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Minutes 
Zoning Board of Appeals 

December 10, 2015 
5:30 pm 

 
Chair Busse called the meeting of the Monona Zoning Board of Appeals to order at 5:30 pm. 
 
Present: Chair Aldm Jim Busse, Mr. John Griffith, Mr. Glen Hermanson, 1st Alt Brett 

Blomme, 2nd Alt Chad Speight  
 
Absent: Mr. Paul Gavins, Ms. Catherine Lamb 
 
Also Present:  City Planner Sonja Reichertz, Applicant/Property Owner David Lombardo, and 

Architect Matt Aro. 
 
Approval of Minutes 
  

A motion by Mr. Griffith, seconded by Mr. Hermanson to approve the minutes of 
September 10, 2015 carried with no changes.   

 
David Lombardo is requesting a variance from Sec. 13-1-80(d)(7)(a), accessory structure 
height requirements, of the Monona Municipal Code of Ordinances to construct a two 
story boat house in the shore yard of the property at 5411 Tonyawatha Trail. (Case No. Z-
002-2015) 
  
Applicant David Lombardo was present with his architect Matt Aro, Aro & Eberle Architects to 
present his request for a variance.  Mr. Lombardo requested a variance to the maximum height 
requirements in order to construct a two story boat house that would enable safe access from the 
lawn of the property down a steep slope to the waterfront.  He said without a taller boat house, a 
12’ retaining wall with sharp drop off would be required, which would be unsafe for small 
children playing in the yard.  Mr. Lombardo said the top of the boat house will not block views 
of the lake for any neighbors and it will be just below grade.  He explained the variance will not 
negatively harm the public health, safety, and welfare and is needed due to the unnecessary 
hardship caused by the steep slope of the property.  
 
Ms. Cynthia Byrne, 5413 Tonywatha Trail, a neighbor, appeared and said she has no issues with 
the proposal and agrees that the steep slope is a problem.  She asked if the applicant had any 
information on how the excavation and drainage would be handled. 
 
Mr. Donald Wichelt, 5501 Tonyawatha Trail, spoke in favor of the application.  He also has a 
boat house which he relies upon for access to the lake from a steep slope.  
 
Mr. Mike Fritz, 4537 Winnequah Road, said he has a boat house with a failing foundation and he 
has a similar problem in dealing with a steep slope.  He does not think a retaining wall is an 
adequate solution, and supports the variance. 
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Architect Matt Aro stated that a steep retaining wall, moreover, is almost technically infeasible 
due to an existing easement in the rear yard.  He addressed Ms. Byrne’s question and stated that 
there will be no increased drainage onto any other property.  
 
Mr. Blomme asked about the other examples included in the application.  Mr. Lombardo said 
they are other two-story boat houses in the neighborhood that appear to be taller than allowed.  
City Planner Reichertz stated that the records in the file were rather sparse, but a variance was 
granted for one of the properties in order to stabilize the steep slope.   
 
Mr. Hermanson said he thinks it fits well set into the slope and it is good that it has a flat roof.   
 
2nd Alt. Speight said he thinks it looks great and it is consistent with the neighborhood.   

 
A motion was made by Mr. Hermanson, seconded by Mr. Griffith, to grant a variance of 
8 feet to the maximum height requirements for accessory buildings in a shore yard due to 
the natural steep slope on the lot.  The motion carried. 

 
Adjournment 
 

A motion by Mr. Griffith, seconded by Mr. Hermanson, to adjourn was carried. (5:45 
pm)  
 

Submitted by:     
City Planner 

    Sonja Reichertz  
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Chapter 15 – Variances

S
E

C
TI

O
N

 IV

Area and Use Variance Decision Process 

Step 2: Determine if all three statutory variance criteriay  are met.

Step 1: Consider alternatives to the variance request.

Step 3: Grant or deny requesty qy  for variance recording rationale and findings.

Area Variance – Provides an increment
of relief (normally small) from a 
dimensional restriction such as building
height, area, setback, etc.

Use Variance – Permits a landowner to 
put property to an otherwise prohibited
use.

1. Unnecessary Hardship exists when
compliance would unreasonably prevent
the owner from using the property for a 
permitted purpose or would render
conformity with such restrictions
unnecessarily burdensome.  Consider
these points:

Purpose of zoning restriction
Zoning restriction’s effect on property
Short term, long term and cumulative 
effects of variance on neighborhood
and public interest.

1. Unnecessary Hardship exists when
no reasonable use can be made of the 
property without a variance.

3. No harm to public interests A variance may not be granted which results in harm to 
public interests.  Public interests can be determined from the general purposes of an 
ordinance as well as the purposes for a specific ordinance provision. Analyze short-term,
long-term and cumulative impacts of variance requests on the neighbors, community and 
statewide public interest. 

2. Unique physical property limitations such as steep slopes or wetlands must prevent 
compliance with the ordinance.  The circumstances of an applicant, such as a growing
family, elderly parents, or a desire for a larger garage, are not legitimate factors in
deciding variances.

Figure 25:  Area and Use Variance Decision Process







Attachment to Application for Variance 
 
Initial Statement: 
 
It does not appear that a variance is required by applicant to construct the proposed 
boathouse.   Applicants (Joseph Fritz and Cynthia Bender) propose constructing a 
boathouse that has a height that is even with ground level (i.e., zero feet) on the side 
of the boathouse that would face the street and a height not to exceed 22 feet above 
ground level on the side of the boathouse that would face the water.  Section 13-1-
80(d)(7) of the City of Monona Zoning Ordinances provides that the “maximum 
height” of an accessory building is fourteen (14) feet.  Under Section 13-1-4(b)(3), 
the “height” is “a distance to be measured from the mean ground level immediately 
adjoining the front of a structure . . . to the highest point of a flat . . . roof.”   
 
The Ordinances clarify that in the case of lake property the “front” of a structure is 
synonymous with that part of the structure that faces the “street” (in contrast to that 
part of the structure that faces the water).   Section 13-1-80(d)(8)(a) states that the 
term “front yard” is “a confusing term and is replaced by shore yard and street yard 
depending on location.  The “street yard” is the area abutting a street.  Section 13-1-
80(d)(8)(c).  The “shore yard” is the area abutting a body of water.  Section 13-1-
80(d)(8)(b).   Thus, the rear yard setback, in the case of lakefront property, is 
actually the “shore yard” (and for accessory buildings is zero).  Section 13-1-
80(d)(7)(c)4.  Accordingly, the “front” of a structure faces the street. 
 
This interpretation makes sense:  a building that is limited to 14 feet in height 
(rather than the 35 foot height limitation of a residential structure) on the side 
facing the street does little to impede sightlines from the street to the water, as the 
banks of the lake tend to slope toward the water.     
 
Moreover, if the Ordinance limiting height was actually intended to be based on the 
above ground level at the back of the structure (i.e., facing the water) then the 
Ordinance must clearly so state, which it does not:  Zoning ordinances are in 
derogation of the common law and, hence, are to be construed in favor of the free 
use of private property. Rathkopf, 1 The Law of Zoning and Planning (4th ed.), ch. 9, 
p. 9.1. The provisions of a zoning ordinance, to operate in derogation of the common 
law, must be in clear,  unambiguous, and peremptory terms.  Grube v. Moths (1972), 
56 Wis.2d 424, 427, 202 N.W.2d 261; Burke v. Milwaukee & Suburban Transport 
Corp. (1968), 39 Wis.2d 682, 690, 159 N.W.2d 700; Missionaries of Our Lady of La 
Sallette v. Village of Whitefish Bay (1954), 267 Wis. 609, 66 N.W.2d 627.  
 
Accordingly, we request that the Zoning Board of Appeals find that the proposed 
boathouse complies with the “height” limitations imposed under City of Monona 
Ordinances.  Alternatively, if it does not make that determination, then we request a 
variance from the height limitation as explained below.    
 
 



Attachment to Application for Variance 
 
Hardship or Reason for Request for Variance: 
 
Boathouse: 
If the Zoning Board of Appeals determines that the 14 foot “height” limitation of 
accessory buildings imposed under Section 13-1-80(d)(7) is to be measured using 
the side facing the water (rather than the side facing the street) as the “front”, the 
Ordinance imposes an unnecessary hardship on the Applicants (Joseph Fritz and 
Cynthia Bender).  As shown in the accompanying maps and drawing, our property 
drops off quite dramatically as it approaches Lake Monona.  Due to the topography 
of our property, we request permission to construct a boathouse that has a height 
not to exceed 22 feet rather than 14 feet above ground level. Our intention is to 
construct the boathouse so that the top roof deck is flush with the grade of our 
existing brick patio. Though our proposed plan notes a boathouse height of 19’ 6”, 
there is a question as to whether the topographical survey understates the distance 
from the lakeshore to the brick patio, which is why we have specified a height not to 
exceed 22 feet. We are willing to stipulate that the height of the top roof deck of the 
boathouse not exceed the grade of the existing brick patio, but in no case shall it be 
more than 22 feet above ground level at water’s edge. The new boathouse would be 
built east of the existing boathouse and eliminate an existing encroachment (for 
which a quit claim deed exists) with our neighbor to the west. 
 
The natural topography of our lot creates this hardship. The ground level of our 
home sits about 22 to 25 feet above the ground level that exists at the lakeside front 
of the proposed boathouse. If the boathouse were limited to a height of 14 feet, it 
would be about 11 feet lower than the lowest level of our home. In addition, we 
would have to construct a retaining wall with a 9-foot drop, which is not as safe for 
children or others as would be the two-story design with guardrails. In addition, the 
step-back construction required for a retaining wall of this height would consume 
much of the existing lakeside patio. The design of the boathouse promotes economic 
use of the land, by constructing vertically rather than increasing the depth and 
width of the proposed structure, which would actually be permitted under existing 
zoning. 
 
Granting of a variance is also consistent with rather than contrary to the public 
interest. The upper level of the boathouse would be at the same level as the existing 
brick patio, so that our neighbors’ views of Lake Monona would not be impeded or 
blocked. There are at least nine two-story boathouses on properties along Lake 
Monona where a steep grade like ours exists. In the accompanying materials, photos 
six and seven show two examples. The proposed boathouse would also be built at a 
similar height of two nearby boathouses (photos 4, 5) built to the west, and there 
fore blend in with rather than stand apart from the surrounding properties. 
 
Finally, granting of the requested variance is entirely consistent with Monona’s 
Zoning Code. Monona has “performance zoning”, the goal of which is to “substitute [] 



sensible judgment and efficient administration for rigid regulations.” Monona 
depends on Lake Monona for its beauty, desirability, recreational uses and property 
values. A boathouse is integral to each of those goals and uses. As explained above, 
the proposed variance further enhances each of those goals and uses by reducing 
the impact of the drop-off on the subject property and its occupants, causing the 
boathouse and the home itself to better blend together and increasing the safety and 
value of the property. We respectfully request that due to this natural hardship that 
the Board grant a variance for our property. 
 
Garage: 
Because we must demolish our existing garage to provide a construction access way 
to address the failing retaining wall and deteriorating boathouse, we plan to rebuild 
the garage along the west lot boundary. The seven-foot minimum side yard set back 
imposed under Section 13-1-80(d)(4) of the City of Monona Zoning Ordinances 
imposes an unnecessary hardship on the Applicants.   
 
Due to the narrow configuration of our 50-feet wide lot, we have very limited design 
flexibility. We request permission to construct a garage that has a three-feet setback 
from the west side yard rather than seven feet. If the garage was limited to a seven-
foot setback, it would allow for just 16 feet of turning space to enter the garage, 
which would be very limiting and unsafe, especially in winter or during rainy times. 
Our proposed garage design is 22 feet deep, versus the 24 foot recommended 
minimum standard dimension. In addition, the width of the left turn-in apron for the 
garage is 20’ 6”, while standard parking lots with two opposite sides of parking 
typically require a 24’ backup lane between stall stripes.   
 
Granting of a variance is consistent with rather than contrary to the public interest. 
By building the garage into the upward slope on the west edge of our lot and turning 
it on its edge, we will reduce the visual impact of the garage and the garage doors 
will not face the street. In exchange for this visual improvement, we request the 
three-foot setback to obtain 20 feet of vehicle back-up/turn around space. The 
three-foot setback will also allow us to maintain green space for plantings along the 
east property line.  Safety is promoted by permitting access to Lake Monona via 
proceeding through the widened access way along the east side of the house 
 
We are also seeking to reduce the impact on our neighbor to the west by reducing 
the profile of the garage by building it into the slope of the lot. 
 
Finally, granting of the requested variance is entirely consistent with Monona’s 
Zoning Code. Monona has “performance zoning”, the goal of which is to “substitute [] 
sensible judgment and efficient administration for rigid regulations.” As explained 
above, the proposed variance further enhances each of those goals and uses by 
reducing the visual impact of the garage on the subject property and its occupants, 
causing the garage and the home itself to better blend together and increasing the 
safety and value of the property. We respectfully request that due to this natural 
hardship that the Board grant a variance for our property. 



 

 

Failing existing retaining wall tiers and cross view of 

neighboring boathouse. 

Detail of steep existing shoreline which is 

prone to chronic erosion issues. 

Photo addenda 4,5) 4541 and 4543 Winnequah Rd.  

Neighboring boathouse roof decks approximate same height as our 

proposed roof deck. 

 



 

 

Examples of two story boathouses with similar steep shoreline topography: 4643 and 4663 Tonyawatha Trail 

Street side perspective where planned garage is to be located. 
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