AGENDA
REGULAR MEETING
PUBLIC SAFETY COMMISSION
City Hall — Large Conference Room
5211 SCHLUTER ROAD
Wednesday — May 25, 2016
6:00 P.M.
1. Call To Order

2. Roll Call

3. Approval Of Minutes
a) March 23, 2016

4, Appearances
a) Brad Bruun about Ad Hoc Bike/Ped Committee

5. Unfinished Business
a) Discussion/Action on Volunteer FD Staffing — Sullivan
b) Discussion/Action on Junked Vehicles and Appliances on Private Property 10-5-8
- Holmquist (Item tabled 4/22/15)
¢) Discussion/Action on the Bray Study

6. New Business
a) Discussion/Action on City Ordinance Recodification Project
b) Discussion/Action on Parking Complaint: Winnequah Road
c) Discussion/Action on Parking Restrictions: Wallace, Gordon, Lofty and Parkway.
— Public Works Committee
d) Discussion/Action on Synthetic Cannabinoid Ordinance
e) Discussion/Action on Dispatch Study Group

7. Review Monthly Financial Reports: Law Enforcement, Fire Protection, Emergency
Communications and Ambulance

8. Discussion of future agenda items.

0. Reports
a) Fire Department
b) Police Department
c) Building Inspection

10. Next meeting date: June 22, 2016

11. Adjournment

NOTE: Upon reasonable notice, the City of Monona will accommodate the needs of disabled individuals through auxiliary aids or services. For additional information or to request this service, contact Joan Andrusz at (608)
222-2525 (not a TDD telephone number), FAX: (608) 222-9225, or through the City Police Department TDD telephone number 441-0399.

It is possible that members of and a possible quorum of members of other governmental bodies of the municipality may be in attendance at the above stated meeting to gather information or speak about a subject, over which
they have decision-making responsibility. Any governmental body at the above stated meeting will take no action other than the governmental body specifically referred to above in this notice.



CITY OF MONONA
PUBLIC SAFETY COMMISSION
Wednesday- March 23, 2016

MINUTES
1. Call to Order: Chair Holmquist called the meeting to order at 6:03 pm.

2. Roll Call:

Commissioners Present: Holmquist, Thomas (7pm), Hoelzel, Hanson, Reed and
Kitslaar.

Commissioners Excused: Fadness, Bisbee and Fontaine.
Staff Present: Police Chief Ostrenga and City Administrator Little.

3. Minutes: A motion was made by Hoelzel and seconded by Kitslaar to approve
the minutes of the February 24, 2016 meeting. Motiondpproved unanimously.

4, Appearances: None

S. Unfinished Business '
a) Discussion/Actionon Volunteer FD Staffing — Not discussed as Chief Sullivan is out

of town.

b) Discussion/Action on Junked Vehicles and Appliances on Private Property 10-5-8
Chair Holmgquist stated this is going to be addressed during the recodification project.

c¢) Discussion/Action on the Bray Study
Chair Holmquist reported this was discussed during the comprehensive plan presentation
to the City Council and is part of the long term facility planning.

6. New Business ;

a) Discussion/Action on an MOU between the City and the Fire Department.
Administrator Little was present to explain the MOU between the City and the Fire
Department. This MOU will allow the Fire Chief to assign a different schedule anytime
the Fire Department has more than six full time employees. This MOU will expire at the
end of the current contract, 12/31/16.

b) Discussion/Action on the Special Community/Police Task Force
Recommendations regarding police “Use of Force”.

Chief Ostrenga reviewed some of the highlights of the 35 page report that was co-
authored by members of the Dane County Chiefs of Police Association, the Dane County
Branch of the NAACP and the United Way of Dane County.



11.  Next meeting date: The next scheduled meeting will be on April 27, 2016

12.  Adjournment Motion was made by Reed and seconded by Thomas to adjourn.
Motion approved unanimously at 7:12 pm.




Public Safety Commission Meeting Date: May 25, 2016

PUBLIC SAFETY COMMISSION {Agenda Item 6a}

AGENDA ITEM:

Recodification Project

REQUESTED BY:

Walter J. Ostrenga, Chief of Police

POLICY ANALYSIS STATEMENT:

L]

Brief Description of Proposal:

The City is in the process of recodification of the existing Monona City Ordinances.
Different sections have been assigned to city different departments.

Current Policy or Practice:
Current ordinances are out of date.
Impact of Adopting Proposal: Update ordinances and format.
The following are sections that have been assigned to the Police Department for review:

Ch. 29, Citations
29-2: add or State approved Non-traffic citation form (TraCs).
29-4: add Also accept credit/debit card payment.
29-5:  (4) Weed Commissioner — does this exist
(7) Emergency Government Director — does this exist
Add Code Enforcement (i.e., Jeremy Small’s position) and Park and Recreation Department
Head for park violations.

Ch. 54, Emergency Management

54-1: Should it be Public Safety Committee or Public Safety Commission.

54-3: Who is the Emergency Government Director for the city? If it is the Administrator, it
should state that in the ordinance.

Ch, 112, Police and Fire Commission
This chapter was recently revised and should be retained as written.

Ch. 145 Adult-Oriented Establishments
145-9 B (1): delete 71

Ch. 159, Animals

159-1: Revise definition of At Large to: A Dog or Cat to be off the premises of the owner and
not under the control of some person either by means of voice command or leash, chain, cord
or like material, or within an automobile or other enclosure shall be deemed to be at large.
159-2B: Revise revaccination period from 2 years to 3 years.

159-2B: Revise as indicated.

159-3B(3): Retain as written

159-11, Violations and penalties need council review.

159-2: Omit from Subsection and add “An owner who fails to have a dog vaccinated against
rabies as required.....
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Ch. 168, Bicycles and Play Vehicles
168-2B(3): Delete section, as it is covered in 168-2E.

Ch.272: Alcoholic beverages: No changes recommended

Ch. 281, Juveniles

Change “minor” to “juvenile” throughout the Code.

281-1, Curfew: Revise to read as indicated.

Sub D(1): Revise as suggested.

Sub D(2): Revise penalty as suggested.

Delete 281-6B(6), as it refers to a section that does not exist (938.255(2g)).
281-7, Truancy: Revise as suggested.

E(1)(b): Add wording as suggested.

E(2): Revise to match statute.

Ch. 312, Nuisances

312-3B, Definitions. Change wording from “calls” to “cases”.

Sub (14) should refer to 11-6-3 (c)

312-3D(1) replace the fee with as set by Common Council fee schedule
312-7C delete “sanitarian”

312-8 add underlined wording

Ch. 335, Peace and Good Order

335-1 is satisfactory

335-3A If spring guns, air guns, pneumatic are prohibited, but BB guns and paintball guns are
allowed makes no sense. We want to prohibit BB guns too.

335-4A(5) should be retained.

335-7E should be deleted, as it is covered in Ch. 272

335-7G should be referred to Ch. 404 Transient Merchants

335-8 changed the time frame from 10:00 to 9:00 to match the 480-10A

335-9B delete last sentence “or to indecently expose his person” (covered in A(4)).
335-11B(2) deleted; as 335-11B(1) revised with recommended language.

335-13 deleted, as 335-1 adopts the state statute.

335-24 deleted as it is covered in 367.

Ch. 367, Smoking
367-3D revise the references

Ch. 374, Snowmobiles
374-3 Update as noted
374-5 Revise as noted

Ch. 427, Vehicles, All-Terrain, Off~Road and Neighborhood Electric
427-1 Change to Low Speed Vehicle

Ch. 434, Vehicles and Traffic

434-5, Official Traffic Map — Should be deleted and replaced by annual fee ord.
434-8A(14) Change 6 feet to 4 feet

434-19A Add new wording about “jake brakes”

434-23 Revise wording on minimum fines

e Staff Recommendation:
Adopting the recommended changes noted above.
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FISCAL IMPACT:

Funds available in the 2015-2016 operational budgets for the recodification project.

Reviewed By City Administrator Action Taken:
Yes No

Approval:
Disapproval:

Tabled:
Committee Meeting Date:
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Editorial and.Legal Analysis

Part I, Administrative Legislation

City of Monona; Wi

16

Decision:

[J Updated references are correct as-is.

[ Revise is follows: - —

G.  Section 18-19C(2)(c) refers to the Broadband Telecommunications Citizens Commission,
although the title used in § 18-10 is the. Community Media Committee. Are these references
to the same body? And if so, what is the correct title/title currently used?

Decision:
0 use Community Media Coimmittee,
[J Use Broadband Telecommunications Citizens Commission.

1 Make no changes;ylWo different bodics are referred to.

H.  Section 18-19C(2)(e) refers to the Parks Gifis Committee. This Committee is not otherwise
referenced in.this chapter; is it a currently existing Committee?

Decision:
L] Delete § 18-19C(2)(e), Parks Gifts Committee.

[ Revise as follows: - N .

[] Retain as written.

Ch. 29, Citations

Tile 1, Ch. 2, of the 1994 Code
A.  We have updated § 66.119, Wis. Stats., to § 66.0113, Wis. Stats., in §§ 29-1 and 29-6.

B.  The list of officials authorized to issue citations in § 29-5B should be reviewed to ensure it
reflects current practice.

Decision: W
# Revise as follows: /)€/ /_‘_}_”_/ o _ o o

[] Retain as written.

\ /
Ch. 36, Cit\[ Government

/

$2-1-1, of ilf 1994 Code

/

No changes ;.n‘/rccm nended,



Part |, Administrative Legislation

alternate. The st alternate shall act, with full power, only when a member of the
board refuses to vote because of interest or when a member is absent. The 2nd
alternate shall so act only when the 1st alternate so refuses or is absent or when
more than one member of the board so refuses or is abgeén.

Decision: N

C.

O Rcv1sc § 18-2A(2) as follows: “The Mayor may shall appoint ene-er two alternate
membérs for staggered terms of three years, who shall act with full power, only when a
member ‘of the Board refuses Lo vote because of intefest or is absent.”

] Rectain as written,

In § 18-4, Trane\i{ Commission, Subsection 3(2) states “Citizen members. The four citizen
members of the ¢ onum\smn shall be appointed by the Mayor subject to confinmation by
the Council. The terms of the first citizen members shall be staggered so that three are
appointed for one-year terms and four are appointed for two-year terms. Thercafter
each citizen member "shall be appointed for a {wo-year term beginning May 1.” In
describing the terms of the first members, the total membership equals seven, not four.

Decision:

[ Revise as follows:

Citizen members, The four citizen members of the Commission shall be appointed by
the Mayor subjcct to confirmation by the Council. The terms of the first citizen
members shall be staggered so that three are appointed for one-year terms
and four . are appointed for two-year terms. Thereafter each citizen member
shall be appointed for a two-year term beginning May 1.

[ other: )

In § 18-11 we have updated the reference to § 66.4325, Wis, Stats., to § 66.1335, Wis,
Stats. [

Sections 18-12C(2) and 18-17C(2) refer to the Finance Committee. Should this title be
revised to the Finance and Personnel Committee (see § 18-14)?

Decision:

General Code

[ Revise to Finance and Personncl Committee,

[J Retain as written.

In § 18-13C we have updated the reference to “Title 7 of this Code of Ordinances” to refer
to the new chapter numbers of fonmer Title 7, as follows: “Chapters 63, Art, IV, 145, 159,
191, 198, 238, 272, Art. I, 296, 303, 328, 395, Art II, 404 and 457 of this Code.” Plcasc
confirm that this is correct or indicate any revisions.

15



MANUSCRIPT

Chapter 29
CITATIONS
§ 29-1. Method of enforcement. § 29-5. Issuance of citation.
§ 29-2. Information contained in citation. § 29-6. Procedure,.
§ 29-3. Form of citation. § 29-7. Nonexclusivity.
§ 29-4. Schedule of deposits. § 29-8. Court costs.

|[HISTORY: Adopted by the Common Council of the City of Monona as Title 1, Ch, 2,
of the 1994 Code. Amendments noted where applicable.]

§ 29-1. Method of enforcement,

The City of Monona hereby elects to use the citation method of enforcement of ordinances.
All City law enforcement officers and other City personnel charged with the responsibility of
enforcing the provisions of this Code of Ordinances are hereby authorized pursuant to Sec,
66.0113(1)(a), Wis. Stats., to issue citations for violations of this Code of Ordinances,
including ordinances for which a statutory counterpart exists.

§ 29-2. Information contained in citation.

The information required shall be that prescribed by the Wisconsin Uniform Municipal
Citation form. ¢r S talt af;'}pnw(.l N -Tva Pl cifatron foend T )

§ 29-3. Form of citation.

The form of the citation to be used by the City of Monona is on file in the City Clerk's office
and is adopted by reference as though fully set forth herein.

§ 29-4. Schedule of deposits.
A. The schedule of cash deposits shall be established for use with citations issued under this
chapter by the Common Council according to the penalty provision of this Code.

B. Deposits shall be made in cash, money order or personal check to the Clerk of Municipal
Court who shall provide a receipt therefor, & vpw weeept eyt [ (04 Cordd e i
L(_St'f\;) a Srvig
§ 29-5. Issuance of citation,

A. Law enforcement officer. Any Jaw enforcement officer may issue citations authorized
under this chapter.

B. City officials. The following City officials may issue citations with respect to those
specified ordinances which are directly related to their official responsibilities:

29:1 03 - 01 - 2016
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MANUSCRIPT

§ 29-5 MONONA CODE § 29-8

(1) Any law enforcement officer;

(2)  Fire Chief or Fire Inspector;

(3)  Building Inspector; Plumbing Inspector; Electrical Inspector; HVAC Inspector.
(4) Weed Commissioner. =~ Docs Vais posiiton exist 7

(5) City Administrator.

(6) City Engineer/Director of Public Works.

(7) Emergency Government Dircctor. - Do¢$ 1loo posi Fonn wai st

(8) Planning/Community Development Coordinator.

€ Wood Yo add Cocly Bnlivionat (o5 TeremySumatles posidran)
§ 29-6. Procedure. * Add Parus 1. Pt head Fov Porll Urelatrons )

Section 66.0113(3), Wis, Stats., relating to violator's options and procedure on default, is
hereby adopted and incorporated herein by reference,

§ 29-7. Nonexclusivity.

A. Other ordinance. Adoption of this chapter does not preclude the Common Council from
adopting any other ordinance or providing for the enforcement of any other law or
ordinance relating to the same or other matter,

B.  Other remedies. The issuance of a citation hereunder shall not preclude the City or any
authorized officer from proceeding under any other ordinance or law or by any other
enforcement method to enforce any ordinance, regulation or order,

§ 29-8. Court costs. [Amended 1-5-2009 by Ord, No. 12-08-590]

The court costs for municipal court shall be assessed in the amount established by state
statute. If the applicable statute establishes a range of court costs, the costs shall be the
maximum amount allowed by the statute.

29:2 03 - 01 - 2016
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Part I, Administrative Legisiation

Decisian:
[L] Retain as written.

[J Revise as follows: - S -

Ch. 47, Elections

§ 2-1-2; amended i its entirvety by Ord. No. 02-10-611, of the 1994 Code
No changes are recommenided.

Decision:

L) Retain as written.

[[] Revise as follows:

Ch. 54, Emergency Managemer_lt

Title 5, Ch. 3, of the 1994 Code

A.  This chapter provides for the Emergency Government Organization and the Emergency
Government Director. Are these titles still correct? The term "emergency management" is
now typically used rather than "emergency govermment." See Chapter 323, Emergency

Management, of the Wisconsin Statutes.
4
Decision: ()‘ 4

MC‘han{,c emergency government” to -.mu;umvmandgcmcm throughout chapter.

)
/m/l{cvm, as follows: ey e Jn Y >‘7, ) L pirronr s 5 S

[J Make no change. Mo 4o P E3Y : o )5 - et 5/»‘0-/4 y B

o g [ g
msir SHACr/ “Comrrrrt S8 00 ™" AS,
i ¢ Eherrrwy 7 T o

B.  Chapter 166, Emergency Management, of the starutes was renumbered Chapter 323 by
2009 Act 42. We have updated this reference in § 54-1C.

General Code 17



MANUSCRIPT

Chapter 54
EMERGENCY MANAGEMENT

§ 54-1. Policy and purpose. § 54-5. Emergency regulations.
§ 54-2. Emergency Planning Committec. § 54-6. Mutual aid agreements.
§ 54-3. Emergency Government Director, § 54-7. Declaration of emergencies,

§ 54-4. Utilization of existing services and
facilities.

[HISTORY: Adopted by the Common Council of the City of Monona as Title 5, Ch, 3,

§ 54-1. Policy and purpose.

A. To ensurc that the City of Monona will be prepared to cope with emergencies resulting
prd from man-made or natural disasters, an Emergency Government Organization consisting
G of the Public Safety Comumitlee and Emergency Government Director is created to carry
' ~ out all cmergency functions, other than functions for which military forces are primarily
responsible, to minimize and repair injury and damage resulting from fire, tornado, or

other natural or man-made causes.

£
A7
Lo

B. To ensure that all civil emergency functions of the City are to be coordinated to the
maximum extent practicable with existing services and facilitics of the City and with
comparable functions of the Federal, State, County and other political subdivisions, and
of various private agencies to the end that the most cffective preparation and use may be
made of manpower, resources and facilities for dealing with any disaster that may occur.

C. Chapter 323, Wis. Stats., is hercin incorporated in this chapter by reference.

§ 54-2. Emergency Planning Committee.

A. Composition. The Emergency Planning Committee shall consist of the Mayor and the
Council's Public Safety ‘:('c-’a_|.-1|f:;n|_1u.::; o A

B. Appointment. The Committce members shall be appointed by the Mayor, subject to
confirmation by the Common Council.

C. Duties of the emergency planning committee. The Emergency Planning Committee shall
be an advisory and planning group and shall advise the Mayor, Emergency Government
Director, and the Common Council on all matters pertaining to emergency government,
The Emergency Planning Committee shall meet upon the call of the Chairman.

54:1 03 - 01 - 2016
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MANUSCRIPT

§ 54-3 MONONA CODE § 54-5

§ 54-3. Emergency Government Director.

A. Appointment. The Emergency Government Director shall be appointed by the Mayor,
subject to confirmation by the City Council, and shall receive such salary as may be
authorized by the Common Council. The Emergency Govemment Director shall be
appointed in odd-numbered years for a two-year term of office, commetncing on May 1st
of the year of appointment,

B. Duties and authority of the emergency government director,

(1) The Director shall have direct responsibility for the organization, administration
and operation of the Emergency Government Organization, subject to the control
of the Mayor and the Common Council.

(2)  The Dircctor shall coordinate all activities for emergency government within the
City and shall maintain liaison and cooperate with emergency government agencics
of other political subdivisions and of the County.

(3)  The Director shall participate in County and State emergency government activities
upon request of the Mayor.

(4)  The Dircctor shall maintain a comprehensive disaster plan for the City of Monona
and shall present such plan to the City Council for its approval. All municipal
agencies and emergency forces of the City shall perform the duties and functions
assigned by the disaster plan,

(5)  The Director shall have such additional authority, duties and responsibilitics as are
authorized in this chapter, and as may from time to time be required by the
Common Council,

§ 54-4. Utilization of existing services and facilities.

In preparing and executing the Disaster Plan the Director, with the full cooperation of all City
officers and personnel, shall utilize the services, equipment, supplies and facilities of the
existing departments and agencies of the City to the maximum extent practicable,

§ 54-5. Emergency regulations.

Whenever necessary to meet a civil emergency for which adequate regulations have not been
adopted by the Common Council; the Mayor (and in his absence, in order, the Council
President or the senior member of the Common Council available) may by proclamation
promulgate and enforce such orders, rules and regulations relating to the conduct of persons
and the use of property as shall be necessary to protect the public peace, health and safety,
and preserve lives and property, and to ensure the cooperation necessary in civil emergency
activities. Such proclamations shall be posted in a public place and may be rescinded by the
Common Council by resolution at any time.

54:2 03 - 01 - 2016
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MANUSCRIPT

§ 54-6 EMERGENCY MANAGEMENT § 54-7

§ 54-6. Mutual aid agreements.

The Emcrgency Government Director may enter into mutual aid agreements with other
political subdivisions, subject to approval by the Common Council.

§ 54-7. Declaration of emergencies.

A. Upon declaration by the Govemor, the Mayor, the Emergency Government Director in
the absence of the Mayor, or the Common Council of a state of emergency, the
Emergency Government Director shall issue all necessary proclamations as to the
existence of such state of emergency and shall issue such disaster warnings or alerts as
shall be required in the Disaster Plan,

B. The Emergency Government Organization shall take action in accordance with the
Disaster Plan only after the declaration of an emergency and the issuance of official
disaster warnings. Such state of emergency shall continue until terminated by the issuing
authority with the provision that any such declaration not issued by the Governor may be
terminated at the discretion of the Common Council.

54:3 03 - 01 - 2016
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City of Mononu Code of Ordinances

Chapter 3

Emergency Government

5-3-1 Policy and Purpose

5-3-2 Emergency Planning Committee

5-3-3 Emergency Government Director

5-3-4 Utilization of Existing Services and Facilities
5-3-5 Emergency Regulations

5-3-6 Mutual Aid Agreements

5-3-7 Declaration of Emergencies

Sec. 5-3-1 Policy and Purpose.

(1) Toensure that the City of Monana will be prepared to cope with emergencies resulting from fman-
mude or natural disasters, an Lmergency Government Organization consisting of the Public Safery

44007 Committee und Fanerpeney Government Director is ereated Lo carry oul all emergency functions,

other than funetions for which military forees are primarily responsible, to minimize and repair
Injury and damage resulting from fire, tornado, or other natural or man-made causes,

(b) To ensure that all civil emergency functions of the City are to be coordinated to the maximum extent
practicable with existing services and facilities of the City and with compirable functions of the
Federal, State. County and other political subdivisions, and of various private agencies to the end
that the most effective preparation and use may be made of manpower, resources and facilities for
dealing with uny disaster thal may e,

(c) Chapter 166, Wis. Stats., is herein incorporated in this Chaprer by reference,

Sec,5-3-2  Emergency Planning Committee,

(@) Compasition. The Lmergeney Phnning Commiittee shall consist of e Mayar and the Comeil's
Public Sulely Gommittes: €4 vrvmrn 5octe

(b) Appointment. The Commitice members shall be appointed by the Mayor, subject to confirmation
by the Common Council.

(¢) Buties ol the Ermsevgency Planning Committee. The Fmergency Planming Committee shall be an
advisory and planning geoup wid shall advise the Mayor, Fimergency Government Divector, and (e
Comman Council on all maiters pertaining to emergeney government. The mergency Planning,
Commitice shall nreet upon the eal) of the Chairman.

Sec.5-3-3  Emergency Government Director,

(a) Appointment. The Emergency Government Director shall be appointed by the Mayor, subject to
confirmation by the City Council, and shall receive such salary as may be authorized by the
Common Council, The Emergency Governmenl Direclor shall be appointed in odd-numbered years
for a two (2) year term of office, eommencing on May Ist of the vear o appointment

(b) Duties and Authority of the Emergeney Government Divector,

(1) The Dircotor shall have direct responsibility for the organization, administration and operation of
the Emergeney Government Oypunization, sibject to the control of the Mayor and the Common
Coungeil.

98



Cily of Monona Code of Ordinancesl

(2) The Dircotor shall coordinate all activities for emergency government within the City and shall
maintain liaison and cooperate with emergency government agencies of other political
subdivisions and of the County.

(3)The Director shull participate in Counly and State emergency government activities upon request
of the Mayor.

(4)The Director shall maintain a comprehensive disaster plan for the City of Monona and shall
present such plan to the City Council for its approval. All municipal agencies and emergency
forces of the City shall perform the duties and finctions assigned by the disaster plan,

(5) The Director shall have such additional authority, duties and responsibilities as are authorized in
this Chapter, and as may from time (o time be required by the Common Council.

Sec, 5-3-4 Utilization of Existing Services and Facilities,

In preparing and executing the Disaster Plan the Director, with the full cooperation of all City officers and
personnel, shall utilize the services, equipment, supplies and facilities of the existing departments and
agencies of the City ta the maximum extent practicable,

Sec.5-3-5  Emergency Regulations,

Whenever necessary to meet a civil emergency for which ndequate regnlations have not been adopted by
the Common Council; the Mayor (and in his absence. in order, the Couneil President or the senior
member of the Common Council availabile) may by proclamation promulgate snd enforce such orders,
rules and regulations relating to the conducl ol persons and the use of property as shall be necessary 1o
protect the public peace, health and safety, and preserve lives and property, and to ensure the cooperation
necessary in civil emergency activities. Such proclamations shall be posted in a public place and may be
reseinded by the Common Council by resolution at any time.

Sec. 5-3-6  Mutual Aid Agreements,

The Emergency Government Director may enter into mutual aid agreements with other political
subdivisions, subject to approval by the Common Council.

Sec. 5-3-7  Declaration of Emergencies.

(a) Upon declaration by the Governor, the Mayor, the Emergency Government Director in the absence
of the Mayor, or the Common Council of a state of emergency, the Emergency Government Director
shall issue all necessary proclamations as to the existence of such state of emergency and shall issue
such disaster warnings or alerts as shall be required in the Disaster Plan.

(b) The Emergency Government Organization shall take action in accordance with the Disaster Plan
only after the declaration of an emergency and the issuance of official disaster warnings. Such state
of emergency shall continue unti] terminated by the issuing authority with the provision that any
such declaration not issued by the Governor may be terminated at the discretion of the Common
Couneil,

= -~
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Editorial and Legal Analysis Part I, Administrative Legisiation

City of Monona, Wi

Decision:
e
L] Revise § 103-20"to read as follows: “Elected and appointed officials shall take and file
the official oath within 10 days after notice of their election or appointment as provided
in § 62.09(4), Wis. Stats.”

O Rrevise as fo_}lows: ‘ B

L] Retdin as written,

Ch. 112, Police and Fire Commission

Title 5, Ch. 1, of the 1994 Code, amended in its entirety by Ord. No. 7-14-661

This chapter was recently revised; it appears suitable as written.

Decision: y
| ([0

) Retain as written,

/ .
(] Revise as follows: o o e

Ch. 119, Property, Lost, Abandoned and Surplus

Title 3, Ch. 4, if the 1994 Code Z

In § 119-2B(1)(c) we will update the reference lo the Alcohol, Tobacco and Firearms Bureau of the
United States Departiient of the Treasury to the Buredu of Alcohol, Tobacco, Fircarms and
Explosives of the United ‘States Department of Justice. Otherwise this chapter appears satisfactory as
written, provided that it reflgets current procedures.
Decision:

[J Retain as written.

[ Revise as follows: B o - _

Ch. 128, Records ' P

Title 3, C'h. 3, of the 1994 Code

A. ,Thc definition of “record” in § 19.32, Wis. Stats., was amended by 2013 Act 171 as
- follows:

“Record” means any material on which writien, drawn, printed, spoken, visual, or
cleclromagnetic information or_clectronically penerated or stored data is recorded or

24



Ed_itori_al and Legal Analysis Part I, General Legislation
Clty of Monona, WI

PART ||, GENERAL LEGISLATION

Ch. 145, Adult-OrIg_r_ited Establishmgqt_s

Title 7, Ch. 8, of the 1994 Code
A.  There appears to be a typo of some sort in § 145-9B(1), which reads as follows:

Each booth, room or cubicle shall be separated from adjacent booths, rooms and 71
cubicles and any nonpublic areas by a wall,
Decision: ,

E Simply delete “71."

/

o Revise as follows: -
(Or writc-in above)

B.  We will make the following minor revision to § 145-9B(2) so that it is a complete sentence:
“Each bootl, room or cubicle shall Hhave at least one side totally open to a public lighted
aisle so that there is an unobstructed view at all times of anyone occupying same.”

Ch. 152, Ambulance Transportation

kY

Title 5"Ch. 4, of the 1994 Code

This chapter pl}o.yidcs that there shall be a fec charged for receiving transportation services from the
Monona Emergendy Medical Services. No changes are recommended.

Decision:
O Retain as written.

[J Revise as follows: _ ) —

Ch. 159, Animals

Title 7, Ch. F of the 1994 Code
A, Deflinitions, § 159-1.

N
(1)  Inthe definition of AT LARGE, is (heréynissing or extra wording? Please review:

26
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§ 145-9 MONONA CODE § 145-10

§ 145-9. Physical layout of adult oriented establishment.

Any adult oriented establishment having available for customers, patrons or members any
booth, room or cubicle for the privatc viewing of any adult entertainment must comply with
the following requirements:

A, Access. Each booth, room or cubicle shall be totally accessible to and from aisles and
public areas of the adult oriented establishment and shall be unobstructed by any door,
lock or other control type devices.

B.  Construction. Every booth, room or cubicle shall meet the following construction
requirements:

(1)  Each booth, room or cubicle shall be scparated from adjacent booths, rooms and
—Hr-cubicles and any nonpublic areas by a wall.

(2) Have at least one side totally open to a public lighted aisle so that there is an
unobstructed view at all times of anyone occupying same,

(3)  All walls shall be solid and without any openings, extended from the floor to a
height of not less than six feet and be light colored, nonabsorbent, smooth textured
and ecasily cleanable,

(4) The floor must be light colored, nonabsorbent, smooth textured and easily
cleanable.

(5)  The lighting level of each booth, room or cubicle, when not in use, shall be a
minimum of ten-footcandles at all times as measured from the floor.

C. Occupants. Only one individual shall occupy a booth, room or cubicle at any time. No
occupant of same shall engage in any type of sexual activity, cause any bodily discharge
or litter while in the booth. No individual shall damage or deface any portion of the
booth.

§ 145-10. Responsibilities of the operator.

A. The operator shall maintain a register of all employees, showing the name and aliases
uscd by the employee, home address, age, birth date, sex, height, weight, color of hair
and eyes, phone numbers, Social Security number, date of employment and termination
and duties of each employee. The above information on each employee shall be
maintained in the register on the premises for a period of three years following
termination.

B. The operator shall make the register of employees available immediately for inspection
by police upon demand of a member of the City Police Department at all reasonable

times.

C. Every act or omission by an employee constituting a violation of the provisions of this
chapter shall be deemed the act or omission of the operator if such act or omission
occurs, either with the authorization, knowledge or approval of the operator or as a result
of the operator's negligent failure to supervise the employee's conduct, and the operator

145:6 03 - 01 - 2016
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Editorial and Legal Analysi_s_s Part I1, General Legisiation
City of Monona, Wi

PART Il, GENERAL LEGISLATION

Ch. 145, Adult-Oriented Establishments

Title 7, Ch.\8, of the 1994 Code

A.  There appears to be a typo of some sort in § 145-9B(1), which reads as follows:

, room or cubicle shall be separated from adjacent booths, rooms and 71
cubicles and any nonpublic areas by a wall.
Decision:

L1 Simply delete “R].”

[ Revise as follows:
(Or write-in above)

B.  We will make the following minor revision to § 145-9B(2) so that it is a complete sentence:
“Each booth, room or cubicle shall Hhave at least one side totally open to a public lighted
aisle so that there is an unobstructed view at all times of anyone occupying same.”

Ch. 152,\Ambulance Transportation

Ch. 159, Animals

Title 7, Ch. 1, of the 1994 Code
A. Definitions, § 159-1.

(1) In the definition of AT LARGE, is there missing or extra wording? Please review:
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Part ll, General Legislation

AT LARGE — To be off the premises of the owner and not under the control of some
person either by leash. but a dog or cat within an automobile of its owner, or in an
automobile of any other person with consent of the owner of said dog or cat, shall be
deemed to be upon the owner's premises.

Decision:
[ _pelete “either.”

Revise as follows: “To be off the premises of the owner and not under the control of
some person either by leash ' , but a

dog or cat...” s : 669(’/ /ﬁw(ﬂ/p% )

O other:

(2) In the definition of LAW ENFORCEMENT OFFICER we have updated the
reference to § 58.07, Wis. Stats., to § 173.03, Wis. Stats.

B.  Section 159-2A requires revaccination within two years if no date is specified; the statute
requires revaccination within three years. Should this requirement be revised to match the
statute? Note that the City is authorized to impose stricter conditions by § 95.21(9), Wis.
Stats.

Decision:

Change the revaccination period from two years to three years.

1 Retain as written.

C. In § 159-2B we have updated the title to the Centers for Disease Control and Prevention.
D. To match § 95.21(2), Wis. Stats., § 159-2D could be revised to read as follows:

Rabies vaccination tag. After issuing the certificate of rabies vaccination, the veterinarian
shall deliver to the owner a rabies vaccination tag of durable material bearing the same
serial number as the certificate and the year the vaccination was given and the name,
address and telephone number of the supervising veterinarian.

Decision: /

Revise to read as indicated.

] Retain as written.

E. The following wording could be added to § 159-3B(3) pursuant to the wording in §
174.053, Wis. Stats.: “Such tags may be transferred from one dog to another within the
kennel whenever any dog is removed from the kennel if the other dog is currently
immunized against rabies.”
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Suggested new language for:

New Ch. 159, Animals

Old Sec. 7-1-1 Definitions

(b) AT LARGE —~ A Dog or Cat to be off the premises of the owner and not under the control of some
person either by means of voice command or leash, chain, cord or like material, or within an automobile
or other enclosure shall be deemed to be at large.

Questions:

Do we want to limit the length of the leash to a certain amount? 4’ -5’ -6'?
Madison and Shorewood has a 6" maximum leash.

Lake Geneva has a 5’ maximum leash.

Maple Bluff has voice command.

Is voice command a sufficient control for a dog or cat? An animal that well behaved is extremely rare.



City of Monona, WI

Decision:

[ Revise to read as indicated.
Fr Retain as written.
F. Section 159-11, Violations and penalties.

(1) The forfeiture amounts in Subsections A, B and C should be reviewed to ensure they

are still satisfactory. %/ =2 - /pé o f
Voo S

Decision:

[ Revise as follows:

[ Retain as written.

(2) Section 95.21(10)(a), Wis. Stats., provides as follows: “An owner who fails to have a
dog vaccinated against rabies as required under sub. (2)(a) may be required to
Jorfeit not less than $50 nor more than $100.” Should this penalty be added to the
City's ordinance? According to § 159-11B(1) the penalty for violation of § 159-2,
Rabies vaccinatiot\required for dogs and cats, is $25 to $200 for a first offense and
$100 to $400 for anpssubsequent offense.

Decision: ‘YPQ

Omit § 159-2 from Subsection B and add “An owner who fails to have a dog vaccinated
against rabies as required in § 159-2 shall be subject to the penalty prescribed by
$95.21(10)(a), Wis. Stats.”

[ Revise as follows:
[] Make no change.

Ch. 168, Bicycles and Play Vehicles

Title 10, Ch. 2, of the 1994 Code,; amended in its entirety by Ord. No. 9-10-618
A. Section 168-2B(3) could be deleted as covered by § 168-2E:

§ 168-2B(3): It shall be unlawful for any person riding upon a bicycle to cling to or attach
himself or the bicycle to any other moving vehicle upon a street or highway.

§ 168-2E: No person riding upon a bicycle shall cling or attach himself or his bicycle to
any other moving vehicle upon a street or highway ...



Editorial and Legal Analyslis Part [l, General Legislation
City of Monona, Wi

Decision: y
] Revise to read as indicated.

O Retain s written.

F.  Section 1594] 1, Violations and penalties.

(1)  The forfeiture amounts in Subsections A, B and C should be reviewed to ensure they
are still satisfactory.

Decision:
[ Revise as follows:\

[ Retain as written.

(2) Section 95.2.1(10)(:1"1,l Wis. Stats., provides as follows: “An owner who fails 10 have a
dog vaccinated agailist rabies as required under sub, (2)(a) may be required to
Jorfeit not less than $50 nor more than $100.” Should this penalty be added to the
City's ordinance? According to § 159-11B(1) the penalty for violation of § 159-2,
Rabies vaccination requircd for dogs and cats, is $25 to $200 for a first offense and
5100 to $400 for any subscquent offense.

Decision:
AN

[J Omit § 159-2 from Subscction B ana‘\add "An owner who fails to have a dog vaccinated
against rabies as required in § 1592 shall be subject to the penalty prescribed by
$95.21(10)(a), Wis. Stats.” 3

L] Revise as follows: e
[ Make no change.

Ch. _1 68, Bicycles and Play Vehicles

Title 10, Ch. 2, of the 1994 Code; amended in its entirety by Ord. No. 9-10-618
A, Section 168-2B(3) could be deleted as covered by § 168-2E:

§ 168-2B(3): It shall be unlawful for any person riding upon a bicycle to cling to or attach
himself or the bicycle to any other moving vehicle upon a street or highway.

§ 168-2E: No person riding upon a bicycle shall cling or attach himself or his bicycle to
any other moving vehicle upon a street or highway ...

28



§ 168-2

(2)

()

)

©)

(6)

™)

(8)

(1

2)

MANUSCRIPT

MONONA CODE § 168-2

bicycle shall ride as near as possible to the right cdge or left edge of the
unobstructed traveled roadway. Every person operating a bicycle upon a roadway
shall exercise due care when passing a standing vehicle or one proceeding in the
same direction, allowing a minimum of three fect between his bicycle and the
vehicle.

Every person when operating a bicycle upon a roadway shall ride such bicycle in
single file.

It shall be unlawful for any person riding upon a bicycle to cling to or attach
himself or the bicycle to any other moving vehicle upon a sireet or highway.,

No bicycle shall be used to carty more persons at onc time than the number for
which it is designed and equipped. Infant scats are permitted if securely attached to
the frame at the top mount and to the axle and frame at the rear bottom mount and
if provided with hand holds, foot rests, foot guards and safety belt. The use of a
back pack for carrying an infant is permitted. Persons arc not permitted to be
located on a bicycle in front of the operator of the bicycle.

No person operating a bicycle shall carry any package, bundle or article which
prevents the safe operation of the bicycle with at least one hand on the handlebars
at all times,

No rider of a bicycle shall remove both hands from the handlebars or feet from the
pedals, or practice any acrobatic or fancy riding on any street.

Whenever a usable path for bicycles has been provided adjacent to a roadway,
bicycle riders shall use such path and shall not use the roadway.

No person may operate a bicycle or moped upon a roadway where a sign is erected
indicating that bicycle riding is prohibited.

Required equipment,

Every bicycle, when operated upon a highway, shall be equipped with a brake
adequate to control the movement of and to stop such vehicle whenever necessary.
Such brake shall be maintained in good working order at all times.

It shall be unlawful for any bicycle to be equipped with a siren or whistle, or to
use any bell or horn otherwise than as a reasonable wamning to other users of the
highway. Law enforcement officers shall be exempt from this subsection while
acting in the performance of their official duties.

Display of license. Valid license stickers must be displayed on the bicycle so that it is

clearly visible.

Bicycles not to be pulled by moving vehicles. No person riding upon a bicycle shall cling

or attach himself or his bicycle to any other moving vehicle upon a street or highway,
nor shall the operator of any such bicycle tow or draw any coaster wagon, sled, person
on roller skates, toy vehicles or any other similar vehicle which is not designed to be
towed by a bicycle on such highway.

03/2016
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Part 1l, General Legislation

(2) Subsection. B provides that violations of this article are subject to the general penalty
in § 1-4 of the Code. However, a specific penalty is provided in § 272-4E(2) and F(2)
of $200 for any person submitiing false information on an application; and in § 272-
21A of $1,000 for apy violation of any provision of this article or any condition
included on a licensé application or on the license itself or for providing any false or
inaccurate informfation on a‘W;'it\tcn application.

N
N

Decision:

[J In § 272-238 revise “except as otherwise provided in Subsection A herein” to “cxcept as
otherwise provided herein.” A

O Revisc as follows: ___
[] miake no change.

Art.ll, Offenses (. .2 7
Title 11, Ch. 4, of the 1994 Code; amended in its entirety by Ord. No. 2-14-658
No changes are recommended.

Decision:
[J Retain as written.

O Revise as follows: L

Ch. 281, Juveniles

Title 11, Ch. 3, of the 1994 Code

A.  The terms “juvenile” and “minor” are used interchangeably throughout this chapter. If both
terms are meant to apply to “a person who is less than 18,” we recommend the use of one
term.

Decision:

;' M| Change “minor” to “juvenile” throughout the Code.

[ Revise as follows: -

[J Make no change; retain both terms.

B.  Section 281-1, Curfew.

(1) Subsection A begins with curfew hours of 11:00 p.m. to 5:00 a.m. the next day for
anv person under 18 years of age; however, the subsection goes on to also list
additional curfew hours by age. Should the following revision be made?

General Code 51



Part |1, General Legislation

Decision:

/ Revise as follows: *...and upon a second or subsequent offense, upon conviction thereof,
forfeit not less than $1 nor more than 850 andfor-each-subsequeni-eonvietian.

[ Revise as follows: , =
[0 Make no change.

C. In§ 281-4C(2) we have updated the reference to Section 946.71 or 946,715, Wis. Stats., to
§ 948.31, Wis. Stats.

D. In§281-5A we will update “carbon copy” to “copy.”

E. In§281-5B we have updated the reference to Scctions 48.17(2), 48,343, 48.344 and 48.345
of the Wisconsin Statutes to §§ 938.17(2), 938.343, 938.344 and 938.345, Wis. Stats.

F.  Scction 281-6B(1) refers to § 938.255(2g), Wis. Stats., however that section does not
contain a Subsection (2g).
Decision:
O Revise as follows: o R B o
[ other: ) — =

G.  Section 281-6B(6) refers to § 938.348, Wis. Stats., however there is no such section,

Decision:
] Delete § 281-6B(6).

] Revise as follows: ) ) e

H. Section 281-7, Truancy and school dropouts.

(1)  Subsection E(1)(a) no longer matches § 118.163(2)(a), Wis, Stats., which rcads as
follows:

Suspension of the person's operating privilege for not less than 3 0 days nor more

than one year. The court may take possession of any suspended license. If the court
lakes possession of a license, it shall destroy the license. The court shall forward to
the department of transportation a notice stating the reason for and the duration of

the suspension.
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MANUSCRIPT

INTOXICATING LIQUOR AND FERMENTED MALT
§ 272-22 BEVERAGES § 272-24

G. Display of license. Each license issued under the provisions of this chapter shall be
posted on the premises whenever the operator dispenses beverages or be in his
possession, or carry a license card.

H, Revocation of operator's license. Violation of any of the terms or provisions of the State
law or of this chapter relating to operator's licenses by any person holding such operator's
license shall be cause for nonrenewal, suspension, or revocation of the license. Any such
action shall proceed in accordance with section 125.12 of the Wisconsin Statutes, and
License Review Committee shall be the official hearing body. [Amended 11-3-2014 by
Ord. No. 10-14-666]

§ 272-23. Violations and penalties.

A. Forfeitures for violations of Secs. 125.07(1)-(5) and 125.09(2) of the Wisconsin Statutes,
adopted by reference in § 272-1 of the Code of the City of Monona, shall conform to the
forfeiture penalty permitted to be imposed for violations of the comparable State Statute,
including any variations or increases for subsequent offenses.

B. Any person who shall violate any provision of this chapter of the Code of Ordinances of
the City of Monona, except as otherwise provided in Subsection A herein or who shall
conduct any activity or make any sale for which a license is required without a license,
shall be subject to a forfeiturc as provided in § 1-4, Penalties, of Ch. 1, General
Provisions, of the Code of the City of Monona.

C. Nothing herein shall preclude or affect the power of the sentencing court to exercise
additional authorities granted by the Wisconsin Statutes.

ARTICLE II
Offenses
[Adopted as Title 11, Ch. 4, of the 1994 Code; amended in its entirety 3-3-2014 by Ord.
No. 2-14-658]

§ 272-24. Alcoholic beverages in public areas.

A. Regulations. It shall be unlawful for any person to sell, serve or give away, or offer to
sell, serve or give away, any alcoholic beverage upon any public street, sidewalk, alley,
public parking lot, highway, cemetery or drives or other public area within the City of
Monona or on private properly without the owner's consent, except at licensed premises.
It shall be unlawful for any person to consume or have in his possession any open
container containing alcohol beverage upon any public street, public sidewalk, public
way, public alley or public parking lot within the City except as licensed premises.

B. Private property held out for public use. 1t shall be unlawful for any person to consume
any alcohol beverages upon any private property held open for public use within the City
unless the property is specifically named as being part of a licensed premises.

C. Leaving licensed premises with open container.
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Chapter 281

JUVENILES
§ 281-1. Curfew. § 281-5. Enforcement and penalties.
§ 281-2. Possession of controlled § 281-6. Dispositional authority of
substances by juveniles. municipal court.
§ 281-3. City jurisdiction over persons 12 § 281-7. Truancy and school dropouts,
through 17 years of age. § 281-8. Contributing to truancy.

§ 281-4. Unlawful sheltering of minors.

[HISTORY: Adopted by the Common Council of the City of Monona as Title 11, Ch. §,
of the 1994 Code. Amendments noted where applicable.]

§ 281-1. Curfew.

A. Curfew established. It shall be unlawful for any person under 18 years of age to be
present on any public street, avenue, highway, road, alley, park, school grounds, place of
amusement and entertainment, cemetery, playground, public building or any other public
place in the City of Monona between the hours of 11:00 p.m, and 5:00 a.m. the next day,
unless accompanied by his or her parent or guardian, or person having lawful custody
and control of his or her person, or unless there exists a reasonable necessity therefore -
youth 15 and under; weeknights (Sunday - Thursday) 10:00 p.m. to 5:00 a.m.; weekends
(Friday and Saturday) 11:00 p.m. to 5:00 a.m.; youths age 16 and up to 18: weeknights
(Sunday - Thursday) 11:00 p.m. to 5:00 a.m.; weekends (Friday and Saturday) 12:00 a.m.
to 5:00 a.m.

B. Exceptions.
(1)  This section shall not apply to a child:

(a) Who is performing an errand as directed by his parent, guardian or person
having lawful custody.

(b) Who is on his own premises or in the areas immediately adjacent thereto.

(c) Whose employment makes it necessary to be upon the streets, alleys or
public places or in any motor vehicle during such hours.

(d) Who is returning home from a supervised school, church or civic function,
but not later than 30 minutes after the ending of such function,

(¢) Who is participating in, going to, or returning from, an activity involving the
exercise of their rights protected under the First Amendment to the United
States Constitution or any equivalent rights under the Wisconsin Constitution,
including frecdom of speech, the free exercise of religion, and the right of
assembly.
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§ 281-2 JUVENILES § 281-3

DRUG PARAPHERNALIA - Shall have the same meaning as the term is defined in
Section 961,571 of the Wisconsin Statutes.

B. Possession of drug paraphernalia. No person under 17 years of age may use, or possess
with the primary intent to use, drug paraphernalia to plant, propagate, cultivate, grow,
harvest, manufacture, compound, convert, produce, process, prepare, test, analyze, pack,
repack, store, contain, conceal, inject, ingest, inhale or otherwise introduce into the
human body a controlled substance or controlled substance analog in violation of this

chapter.

C. Manufacture or delivery of drug paraphernalia. No person under 17 years of age may
deliver, possess with intent to deliver, or manufacture with intent to deliver, drug
paraphemalia, knowing that is will be primarily used to plant, propagate, cultivate, grow,
harvest, manufacture, compound, convert, produce, process, prepare, test, analyze, pack,
repack, store, contain, conccal, inject, ingest, inhale or otherwise introduce into the
human body a controlled substance or controlled substance analog in violation of this

chapter,

D. Penalties. Any person who violates any provision of this section shall be subject to a
disposition in accordance with Section 938.344(2¢) of the Wisconsin Statutes as adopted

by § 281-6 of this Code.

§ 281-3. City jurisdiction over persons 12 through 17 years of age.

A, Adoption of state statute, Section 938.17(2), Wis. Stats., is hcreby adopted and by
reference made a part of this section as if fully set forth herein.

B. Provisions of ordinance applicable to persons 12 through 17 years of age. Subject to the
provisions and limitations of Section 938.17(2), Wis. Stats., complaints alleging a
violation of any provision of this Code of Ordinances against persons 12 through 17
years of age may be brought on behalf of the City of Monona and may be prosecuted
utilizing the same procedures in such cases as are applicable to adults charged with the
same offense.

C. No incarceration as penalty. The Court shall not impose incarceration as a penalty for
any person convicted of an offense prosecuted under this section.

D. Additional prohibited acts. In addition to any other provision of the City of Monona
Code of Ordinances, no person age 12 through 17 shall own, possess, ingest, buy, sell,
trade, use as a beverage, give away or otherwise control any intoxicating liquor or
fermented malt beverage in violation of Chapter 125, Wis. Stats.

E. Penalty for violations of Subsection D. Any person 12 throngh 17 years of age who shall
violate the provisions of Subscction D shall be subject to the samc pcnaltics as are
provided in § 1-4 of this Code exclusive of the provisions therein relative to commitment

in the County Jail.
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MANUSCRIPT
§ 281-6 JUVENILES § 281-7
B. The following sections of the Wisconsin Statutes are hereby specifically adopted by
reference for the dispositional authority of the Monona Municipal Court:
(1) Sec. 938.255(2g), Stats.
(2) Sec. 938.341, Stats.
(3) Sec. 938.342, Stats.
(4) Sec. 938.343, Stats,
(5) Sec. 938.344, Stats.
to{6) . Scc.-938.348 Stats, Je Ll
(7)  Sec. 938.355, Stats.

§ 281-7. Truancy and school dropouts.

A. Definitions. In this section:

DROPOUT — A child who ceased to attend school, does not attend a public or private
school, technical college or home-based privatc education program on a full-time basis,
has not graduated from high school and docs not have an acceptable excuse under
Section 118.15(1)(b) to (d) or (3), Wis. Stats.

HABITUAL TRUANT — A pupil who is absent from school without an acceptable
excuse under Section 118.16(4), Wis. Stats., and Section 118.15 for part or all of five or
more days on which school is held during a school semester.

TRUANT — A pupil who is absent from school without an acceptable excuse under
Wis. Stats. Sections 118.15 and 118.16(4) for part or all of any day on which school is
held during a school semester.

B. Habitual truancy. No person under 18 years of age shall be a habitual truant from the
school the person is supposed to be attending.

C. Dropout. No person who is at least 16 years of age but less than 18 years of age shall be
a dropout,

D. Truancy. No person under the age of 18 years of age shall be a truant from the school the
person is supposed to be attending.

E. Dispositions, truancy, habitual truancy, and school dropout.

(1) Habitual truancy. If the Court finds that a person under 18 years of age violates
§ 281-7B of this Code, the Court shall enter an Order making one or more of the

following dispositions:

(a) Suspend the person's operating privileges, as defined in Wis. Stats. Section
340.01(40) for not less than 30 days nor more than one year. The Court shall
immediately take possession of the suspended license and forward it to the
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§ 281-7 JUVENILES § 281-8

(k) Order the person's parent, guardian or legal custodian to participate in
counseling at the parent's, guardian's or legal custodian's own expense or to
attend school with the person, or both.

(2)  School dropout. If the Court finds a person is subject to and has violated § 281-7C
of this Code, the Court may suspend thc person's operating privilege, as defined in
Wis. Stats. Section 340.01(40), until the person rcaches the age of 18. The Court
shall immediately take possession of any suspended license and forward it to the
Department of Transportation along with a notice stating the reason for and the
duration of the suspension.

(3) Truancy, If the Court finds a person under 18 years of age violated § 281-7D of
this Code, the Court shall enter an Order making one or more of the following

dispositions:
(a) Order the person to attend school.

(b) Impose a forfeiture of not more than $50 plus costs for the first violation, or
a forfeiture of $100 plus costs for any second or subsequent violation
committed within 12 months of a previous violation, subject to Section
938.37, Wis. Stats., and subject to a maximum cumulative forfeiture amount
of not more than $500 for all violations committed during a school sernester,
All or part of the forfeiture plus costs may be assessed against the person, the
parents or the guardian of the person, or both.

§ 281-8. Contributing to truancy.

A,

03/2016

Except as provided in Subsection B, any person 17 years of age or older who, by any act
or omission, knowingly encourages or contributes to truancy, as defined under section
118.16(1)(c) of the Wisconsin Statutes, of a person 17 years of agc or under shall be
subject to a forfeiture of up to $500.

Subscction A does not apply to a person who has under his or her control a child who
has been sanctioned under section 49.26(1)(h) of the Wisconsin Statutes,

An act or omission contributes to the truancy of a child, whether or not the child is
adjudged to be in need of protection or services, if the natural and probable consequences
of that act or omission would be to cause the child to be truant,
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City of M?m_pna, wi

subsecnon shall be subject to a for /wmru of not more than $25. Each failure to report is a
separate offense.’

Decision: '/
O Add wording as indicated.
OJ Revise as follows; __ ‘
[J Make no change. ./

D. Section 303-313 'rcfers to § 66.60(16), Wis. Stats., which subsection was repealed by 1999
Act 150. Should this reference be updated to § 66.0627, Special charges for current
services, or§ 66.0703, Special assessments?

r

Decision:
[ _ Revise to § 66.0703, Special assessments.
[ Revise to § 66.0627, Special charges for current services.

Ch. 312, Nuisances

Title 11, Ch. 6, of the 1994 Code |

A.  Section 312-3B, Definitions.

(1) The definition of CHRONIC NUISANCE PROPERTY, Subsection (1), should the
word “calls” be “cases” in the following? (Note that Subsection I refers to building

inspection cases.)

Is a Property which has generated three or more calls for police services that have
resulted in Enforcement Action for Nuisance Activities on three separate days within
a ninety-day period and/or has generated five or more cases from building
inspections from at least five building inspections occurring within a one year period,
with such calls resulting in Enforcement Action.
Decision:
E,_?J Revise as follows: “...has generated five or more cases from building inspections from at
~ least five building inspections occurring within a one year period, with such eats cases
resulting in Enforcement Action.”

[ Revise as follows:
[ Make no change.

(2) . -Subscction (14) in the definition of NUISANCE ACTIVITIES refers o “Sec. 10.17,
. MCO.” We are unable to update this reference; perhaps it is a typo. Plcasc advise.
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Part ll, General Legisiation

7>
e M1 sane e V""{/‘?

Decision:
m Revise as follows: “Depositing rubbish as prohibited by _~ /-& % (= 3

[ Revise as follows:

(3) Subsection (27) in the definition of NUISANCE ACTIVITIES reads “Violations of
the Minimum Housing Code, as prohibited by Title 15, MCO.” Former Title 15 was

comprised of:

Ch. 1, Construction Standards Code (now Ch. 175)

Ch. 2, Erosion and Stormwater Runoff Control (now Ch. 216)
Ch. 3, Fair Housing (now Ch. 225)

Ch. 4, Fire Prevention Code (now Ch. 232)

Ch. 5, Grievances Regarding Access to Public Buildings, Programs, Services and
Employment (now Ch. 79, Art. I)

Should this reference be updated to include ALL of these chapters, or only certain
chapters?

Decision:

[J Revise as follows:
“Violations of the Minimum Housing Code, as prohibited by

O other;

B.  Section 312-3D(1) contains an administrative fee of $100. This fee is included on the City’s
comprehensive fee schedule; should this dollar amount be replaced with wording that the
fee is established by the Common Council?

Decision:

0 Replace the fee with wording that the fee is as set by the Common Council in the City's
fee schedule.

[ Revise as follows:
[ Retain as written.

C. Section 312-3D(2) contains a penalty of a forfeiture of not less than $100 nor more than
$1,000 for each Enforcement Action. Is any revision desired?

General Code 57



Part Ii, General Legislation

Editorial and Legal Analysis
City of Monona, WI

Decision:
[ Revise as follows:
[ Retain as written.

D. In§ 312-7C there is reference to “inspector or sanitarian.” Does the City have a sanitarian? -

Decision:
Delete “or sanitarian,”

[J Revise as follows: [
[J Make no change.

E. We believe wording might be missing in § 312-8 as follows: “the cost of abating a public
nuisance by the City shall be collected as a debt from the owner, occupant or person

causing, permitting or maintaining the nuisance, and if notice to abate the nuisance has

been given to the owner, such cost shall be assessed against the real estate as a special
charge.”

Decision:
[C] Add underlined wording.
[ Revise as follows:
[J Make no change.

Ch. 321, Parks and Recreation Areas

Title 12, Ch."l, of the 1994 Code

A.  Section 321-1B(11) refers t¢”"“Chapters HS 171 and 172, Wis. Adm. Code, pertaining to
public swimming pools.” Note that the Department of Health Services does not have a Ch.
171; Ch. 172 i$\Safcty, Maintenance and Operation of Public Pools and Water Attractions;
and the Dcpam}iml of Safety and Professional Services contains Ch. 390, Design and
Construction of Public Swimming Pools and Water Attractions.
,I
Decision:

[ Revise §421-1B(11) as rwz
Swimming pool. The provisio, s of Chapters DHS 174-and 172 and SPS 390, Wis. Adm.
Code, pertaining to public .'.‘\Qfmming pools, as amended, as are ‘adopted and
intarporated herein by reference. ™\

C)-'Simply remove the reference to Ch. 1\?'1\,\
A Other: ki N
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period of six (6) consecutive months from the date stated on the notice declaring the premise a
Chronic Nuisance Premise and/or there are no building inspection cases generated for a perlod of six
(6) consecutive months from the date stated on the notice declaring the Premise. a Chronic Nuisance
Premise.

(10)Severability, The provisions of any part of this section are severable, If any provision or subsection
hereof or the application thereof to any person or circumstances is held invalid, the other provisions,
subsections and applications of such ordinance to other persons or circumstances shall not be affected
thereby. It is declared to be the intent of this section that the same would have been adopted had such
invalid provisions, if any, not been included herein.

Sec. 11-6-3  Public Nulsances Affecting Health.

The following acts, omissions, places, conditions and things are hereby specifically declared to bs public
health nuisances, but such enumeration shall not be construed to exclude other health nuisances coming
within the definition of Section 11-6-2;

(@) Adulterated Food. All decayed, harmfully adulterated or unwholesome food or drink sold or
offered for sale to the public.

(b) Unburied Carcasses, Carcasses of animals, birds or fow] not intended for human consumption or
foods which are not buried or otherwise disposed of in a sanitary manner within twenty-four (24)
hours after death.

(¢) Breeding Places for Vermin, Ete. Accumulations of decayed animal or vegetable matter, trash,
rubbish, rotting lumber, bedding, packing material, scrap metal or any material whatsoever in which
flies, mosquitces, disease-carrying insects, rats or other vermin may breed.

(d) Stagnant Water, All stagnant water in which mosquitoes, flies or other insects can multiply.

(¢) Garbage Cans. Ciarbage cans which are not fly-tight.

() Noxious Weeds. All noxious weeds and other rank growth of vegetation in violation of this Code of
Ordinances,

(g) Water Pollution. The pollution of any public well or cistern, stream, lake, canal or other body of
water by sewage, creamery or industrial wastes or other substances,

(h) Noxious Oders, Ete. Any use of property, substances or things within the City causing any foul,
offensive. noisome, nuuseous, noxious or disugrecuble odors, gases, effluvin or stenches extremely
repulsive tu the physical senses of ordinary persons which annoy, discomlort, injure or
inconvenicice the health of any appreciable nimber of persons witliin the City.

(i) Street Pollution, Any use of property which shall cause any nauseous or unwholesome liquid or
substanee w Mow inla or upon any streel, gutler, alley, sidewalk or public place within the City.

() Animnls a1 Large. Al animals running ut large.

(k) Aceumulations of Refuse. Accumulatlons ol old cans, lumber, elim firewood and otlier refuse.

(1) Air Pollution. The escape of smoke, soot, cinders, noxious acids, fumes, gases, fly ash or industrial
dust within the limits of the City in such quantities as (o endanger the health of persons of ordinary
sensibilities or to threaten or cause substantial injury to property.

Sec. 11-6-4  Public Nuisances Offending Morals and Decency.

The following acts, omissions, places, conditions and things are hereby specifically declared to be public
nuisances offending public morals and decency. but such enumeration shall not be construed to exclude
other nuisances offending public morals and ducency coming within the definition of Section [ 1-6-2:

(a) Disorderly Houses, All disorderly houses, bawdy houses, houses of ill fame, gambling houses and
buildings or structures kept or resorted to for the purpose of prostitution, promiseuous sexual
intercourse or gambling,

(b) Gambling Devices. All gambling devices and slot machines, except as permitted by state law,

334



MANUSCRIPT

Chapter 312
NUISANCES

§ 312-1. Public nuisances prohibited. § 312-6. Public nulsances affecting peace

§ 312-2. Public nuisance defined. and safety.
§ 312-3. Chronic nuisance property. § 312-7. Abatement of public nuisances.

§ 312-4. Public nuisances affecting § 312-8. Cost of abatement.
health. § 312-9. Enforcement; violations and

§ 312-5. Public nuisances offending penalties.
morals and decency.

[HISTORY: Adopted by the Common Council of the City of Monona as Title 11, Ch. 6,
of the 1994 Code. Amendments noted where applicable.]

§ 312-1, Public nuisances prohibited.

No person shall erect, contrive, cause, continue, maintain or permit to exist any public
nuisance within the City of Monona.

§ 312-2, Public nuisance defined.

A public nuisance is a thing, act, occupation, condition or use of property which shall
continue for such length of time as to:

A. Substantially annoy, injure or endanger the comfort, health, repose or safety of the
public;

In any way render the public insecure in life or in the use of property;
Greatly offend the public morals or decency;

Unlawfully and substantially interfere with, obstruct or tend to obstruct or render
dangerous for passage any street, alley, highway, navigable body of water or other public
way or the use of public property.

§ 312-3. Chronic nuisance property. [Added 7-7-2008 by Ord. No. 5-08-580; amended
7-15-2013 by Ord. No. 7-13-647]

A. Findings. The Monona Common Council finds that certain Property within the City
receive and require more than the general, acceptable level of police services and
Building Inspection Department services, place an undue and inappropriate burden on
City of Monona taxpayers, and constitute public nuisances. Nuisance activity contributes
to the general decay of an affected neighborhood and negatively impacts law-abiding
residents in these neighborhoods. This ordinance is enacted to encourage Property owners
and Persons in Charge, as defined below, to recognize their responsibility to ensure that
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activities occurring on their Property conform to the law and do not unduly burden the
City's police and Building Inspection resources and to provide a mechanism for the City
to take action against Property owners and/or Persons in Charge who fail to ensure
Property they own or control do not require a disproportionate level of police and
Building Inspection resources to be devoted to such Property. This ordinance provides a
method for Police and the Department of Building Inspection to use in a progressive
manner when working with property owners and Persons in Charge to abate nuisance
activities occurring on their Property. Therefore, the Common Council determines that
the City will charge the owners of such Property and/or Person in Charge with the costs
associated with abating nuisance activity at Property where nuisance activities
chronically occur. This section is not intended to discourage crime victims or a person in
legitimate need of police services from requesting them. This section does not affect a
Property owner's duty to comply with Chapter 225, Fair Housing, of the Code of the City
of Monona, nor does it affect a Property owner's duty to comply with all other laws
governing residential tenancies which are contained in the Wisconsin Statutes, and the
Wisconsin Administrative Code.

B. Definitions. For the purposes of this section:

CHIEF OF POLICE — The City of Monona Police Department Chief of Police or
designee.

CHRONIC NUISANCE PROPERTY — A Property that meets any of the following
criteria:

(1) Is a Property which has generated three or more calls for police services that have
resulted in Enforcement Action for Nuisance Activities on three separate days
within a ninety-day period and/or has generated five or more cases from building
inspections from at least five building inspections occurring within a one year
period, with such calls resulting in Enforcement Action. Three or more calls for
police services resulting in Enforcement Action for Nuisance Activities includes
Enforcement Action taken against any person associated with the Property while at
or within 200 feet of the Property for a Nuisance Activity; or

(2) Is a Property for which a Dane County Court of law has determined that, pursuant
to a search warrant request, probable cause exists that manufacture, distribution or
delivery of a controlled substance has occurred on or in association with the
Property within 30 days prior to the date of the search warrant application; or

(3) Is a Property which has had one Enforcement Action associated with the Property
resulting from the manufacture, delivery or distribution of a controlled substance(s)
as defined in Chapter 961 of the Wisconsin Statutes.

DIRECTOR OF BUILDING INSPECTION — The City of Monona Building Inspector.

ENFORCEMENT ACTION — Any of the following: The physical arrest of an
individual(s), the issuance of a citation for a law violation and/or referral of charges by
the police or the building inspection to the City Attomey or District Attorney for
prosecution.
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NUISANCE ACTIVITIES — Any of the following activities, behaviors or conduct:
Lh
(1)  An act of harassment as defined in s. 947.013, Wis. Stats. "{ 9-
} -~

(2) Disorderly conduct as defined in § 335-9 of (his Code or s, 947.01, Wis. Stats.
(3) Crimes of violence as defined in Ch. 940, Wis. Stats. :

(4) Resisting or obstructing an officer as prohibited by s. 946.41, Wis. Stats.

(5) Indecent exposure as prohibited by s. 944.20(1)(b) Wis. Stats.

(6) Damage to property as prohibited by § 335-1 of this Code or s. 943.01, Wis. Stats.

(7) The production or creation of noises disturbing the peace, as prohibited by
§ 335-8A of this Code.

(8) Discharge of a firearm as prohibited by § 335-3A of this Code.

(9) Crimes involving illegal possession of firearms as defined in ss. 941.23, 941.26,
941.28, 941.29 and 948.60, Wis. Stats.

(10) Trespass to land as defined in s. 943.13, Wis. Stats. or criminal trespass to
dwelling as defined in s. 943.14, Wis. Stats, or unlawful trespass as prohibited in

§ 335-23 of this Code. o ‘?
(11) Obstructing a street or sidewalk, as prohibited by § 335-6. (‘_,-'L-':."“'I '
(12) Theft as defined in s. 943.20, Wis, Stats. f%\’} ":%
(13) Arson as defined in 5. 943.02, Wis. Stats. S, f U

. e VA ,‘;({;5 N

(14) Depositing rubbish as prohibited by Sec. 10.17, MCO. 6
(15) Keeping a place of prostitution as defined in or s. 944.34, Wis. Stats.
(16) Loitering for the purposes of prostitution as prohibited by § 335-13 of this Code.

(17) Loitering for purposes of soliciting prostitutes, as prohibited by § 335-7 of this
Code.

(18) Prostitution as prohibited by s. 944.30, Wis, Stats,
(19) Soliciting prostitutes as prohibited by s. 944,32, Wis, Stats.

(20) Keeping, or aiding or assisting in keeping, or being an inmate of any disorderly
house, as prohibited in § 312-1 of this Code.

(21) Possessing an open container which contains alcohol beverages or consuming
alcohol beverages upon any public street as prohibited by § 272-15M of this Code.

(22) Selling, offering for sale or giving away of any intoxicating liquors or fermented
malt beverages without a license as provided in § 272-3 of this Code, or s.
125.04(1), Wis. Stats.
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(23) Possession, manufacture, distribution or delivery of a controlled substance or
related offenses as defined in Ch. 961, Wis, Stats.

(24) Maintaining a drug dwelling as defined in Sec. 961.42 of the Wisconsin Statutes.
(25) Illegal gambling as defined in s. 945.02, Wis. Stats.

(26) Owning, keeping or harboring & dangerous animal, as defined in § 159-6 of this
Code.

(27) Violations of the Minimum Housing Code, as prohibited by Title 15, MCO.

PERSON — Any natural person, agent, association, firm, partnership, corporation or
other entity capable of owning, occupying or using property in the City of Monona.

PERSON ASSOCIATED WITH — Any person who, whenever engaged in a Nuisance
Activity, has entered, patronized, visited, or attempted to enter, patronize or visit, or
waited to enter, patronize or visit a Property or person present on a Property, including
without limitation any officer, director, customer, agent, employee, or any independent
contractor of a property, person in charge, or owner of a Property.

PERSON IN CHARGE — Any person, in actual or constructive possession of a
Property including but not limited to an owner, lessee, or occupant of Property under his
or her ownership or control.

PROPERTY — A place of a commercial building, an abode, a residence, a house or
multiple dwelling unit for one or more persons, including lodging houses, hotels, motels
and tourist rooming houses, and associated common areas, yards and parking lots. In the
case of multiple dwelling units, "Property", as used in this section, may consist of any
single unit providing complete, independent living facilities for one or more persons,
including provisions for living, sleeping, eating, cooking and sanitation.

C. Procedure.

(1) Upon finding that a Property meets the definition of a Chronic Nuisance Property,
the Chief of Police or the Director of Building Inspection may declare the Property
a Chronic Nuisance Property. The Chief of Police or the Director of Building
Inspection shall provide written notice of his or her determination to the Property
owner identified by the City of Monona Assessor's records for that Property and/or
Persons in Charge. The notice shall be deemed delivered if sent either by first class
mail to the Property owner's or Person in Charge's last known address or delivered
in person to them. If they cannot be located, the notice shall be deemed to be
properly delivered if a copy of it is left at the Property owner's or Person in
Charge's (1) place of business with the person who is apparently in charge of the
office, if the Property owner is a corporate entity; or if the Property owner is a
natural person, at their usual place of abode in the presence of some competent
member of the family at least 14 years of age, or a competent adult currently
residing there and who shall be informed of the contents of the notice. If a current
address cannot be located, it shall be deemed sufficient if a copy of the notice is
sent by first class mail to the last known address of the owner as identified by the
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records of the City Assessor ot to the Person in Charge at the last known address
on file with the City. The notice shall contain the following information:

(a) Street address, parcel number or a legal description sufficient to identify the
Property.

(b) A concise statement, including a description of the relevant activities
supporting the determination that the Property is a Chronic Nuisance

Property.

(c) A statement that the owner or Person in Charge shall immediately notify the
Chief of Police or Director of Building Inspection of any change in address
to ensure receipt of future notices.

(d) A statement that the cost of future enforcement may be assessed as a special
charge against the Property and/or charged to the Person in Charge.

(¢) A statement that the owner and/or Person in Charge shall, within 10 days of
receipt of the notice, respond to the Chief of Police or the Director of
Building Inspection either with an appeal or to propose a written course of
action to abate the Nuisance Activitics. If the owner and/or Person in Charge
responds to the notice in Subsection C(1) with a nuisance abatement
proposal, the Chief of Police or the Director of Building Inspection may
accept, reject or work with the owner to modify the proposal at his or her
discretion, The plan is acceptable if it can reasonably be expected to result in
abatement of the nuisance activities described in the Notice, within 60 days.

Whenever the Chief of Police or the Director of Building Inspection determines
that any of the following have occurred:

(8) A Property owner and/or Person in Charge has failed to respond to the notice
in Subsection C(1), or

(b) Enforcement Action for an additional Nuisance Activity has occurred at a
Property for which Notice has been issued pursuant to Subsection C(1) and
this Enforcement Action has occurred not less than 15 days after the notice
has been issued, or

(c) A course of action submitted pursuant to Subsection C(1)(e) has not been
completed, then the Chief of Police and/or the Director of Building
Inspection may calculate the cost of enforcement to abate this and any
subsequent Nuisance Activities and may refer such cost to the Finance
Director so that the cost may be billed to the Property owner and/or Person in
Charge. The Chief of Police and/or the Director of Building Inspection shall
notify the Property owner and/or Person in Charge of the decision to refer the
cost of enforcement. Delivery of this notice, along with a copy of the Chief's
or Building Inspection Director's referral letter to the Finance Director, shall
be made as set forth in Subsecction C(1). The notice shall contain:

[1] The street address or legal description sufficient for identification of the
Property.
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[2] A Statement that the Chief of Police and/or the Director of Building
Inspection has referred the cost of enforcement to the Finance Director
with & concise description of the Nuisance Activities and the relevant
sections of the ordinances.

[3] Notice of the Property owner's and/or Person in Charge's right to appeal
pursuant to Subsection E.

D. Penalties and remedies.

(1) Cost recovery. The Chief of Police and the Director of Building Inspection shall
keep an accurate account of the cost of enforcement and shall report it to the
Finance Director. The Finance Director shall annually prepare a statement of
enforcement expenses for each property reported by the Chief of Police and/or the
Director of Building Inspection and shall furnish the statement to the City Clerk.
The Clerk shall enter the amount in the tax roll as a special charge against the lot
or parcel of land occupied by the property and the charge shall be collected in all
respects like other taxes upon real estate. A $100 administrative fee shall be added
to the special charge against the benefited property. Alternatively, the cost may be
charged to the Person in Charge if they are determined to be responsible for the
Nuisance Activities pursuant to Subsection D(3) below.

(2) Forfeiture. Any person who maintains a chronic nuisance property in violation of
this chapter after receipt of the notice provided in Subsection C(1) may be subject
to a forfeiture of not less than $100 nor more than $1,000 for each Enforcement

Action,

(3) No person or property shall be subject to the cost recovery and forfeiture
provisions of Subsection D(1) or (2), unless the Chief of Police or Director of
Building Inspection determines the Nuisance Activities which cause the property to
constitute a Chronic Nuisance Property were due, in whole or in part, to an act or
omission of said person or a Person in Charge of the property.

E. Appeal. Appeal of the determination of the Chief of Police and/or the Director of
Building Inspection pursuant to either Subsection C(1), or the action of the Finance
Director imposing special charges pursuant to Subsection D(1) against the Property or
Person in Charge, may be submitted in accordance with Chapter 7, Administrative
Review, of the Code of the City of Monona.

F. Summary abatement. The Director of Building Inspection is authorized to cause the
abatement, including summary abatement, of any nuisance found on any Property,
according to the procedure prescribed in § 312-7B.

G. Injunction, This section may be enforced by injunction.

H. Abatement in accordance with state law. Nothing in this section shall be construed as
prohibiting the abatement of public nuisances by the City or its officials in accordance
with the laws of the State or other provisions of this Code of Ordinances.

I.  When nuisance is deemed abated. The public nuisance created by a Chronic Nuisance
Property shall be deemed abated when no Enforcement Action to address Nuisance
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Activities occurs for a period of six consecutive months from the date stated on the
notice declaring the premise a Chronic Nuisance Premise and/or there are no building
inspection cases generated for a period of six consecutive months from the date stated on
the notice declaring the Premise, a Chronic Nuisance Premise.

§ 312-4. Public nuisances affecting health.

The following acts, omissions, places, conditions and things are hereby specifically declared
to be public health nuisances, but such enumeration shall not be construed to exclude other
health nuisances coming within the definition of § 312-2:

A. Adulterated food. All decayed, harmfully adulterated or unwholesome food or drink sold
or offered for sale to the public.

B. Unburied carcasses. Carcasses of animals, birds or fowl not intended for human
consumption or foods which are not buried or otherwise disposed of in a sanitary manner

within 24 hours after death,

"W‘t C. Breeding places for vermin, ete. Accumulations of decayed animal or vegetable matter,

/‘ N, ash, rubbish, folting lumber, bedding, packing material, scrap metal or any material
‘ whatsoever in which flies, mosquitoes, disease-carrying insects, rats or other vermin may
breed.

D. Stagnant water. All stagnant water in which mosquitoes, flies or other insects can
multiply.
E. Garbage cans. Garbage cans which are not fly-tight.

Noxious weeds. All noxious weeds and other rank growth of vegetation in violation of
this Code of Ordinances.

G. Water pollution. The pollution of any public well or cistern, stream, lake, canal or other
body of water by sewage, creamery or industrial wastes or other substances.

H. Noxious odors, etc. Any use of property, substances or things within the City causing
any foul, offensive, noisome, nauseous, noxious or disagreeable odors, gases, effluvia or
stenches extremely repulsive to the physical senses of ordinary persons which annoy,
discomfort, injure or inconvenience the health of any appreciable number of persons

within the City.

I Street pollution. Any use of property which shall cause any nauseous or unwholesome
liquid or substance to flow into or upon any street, gutter, alley, sidewalk or public place
within the City.

J. Animals at large. All animals running at large.

K. Accumulations of refuse. Accumulations of old cans, lumber, elm firewood and other
refuse,

312:7 03 - 01 - 2016

03/2016 Page 319 of 666



MANUSCRIPT

§ 312-4 MONONA CODE § 312-6

L. Air pollution. The escape of smoke, soot, cinders, noxious acids, fumes, gases, fly ash or
industrial dust within the limits of the City in such quantities as to endanger the health of
persons of ordinary sensibilities or to threaten or cause substantial injury to property.

§ 312-5. Public nuisances offending morals and decency.

The following acts, omissions, places, conditions and things are hereby specifically declared
to be public nuisances offending public morals and decency, but such enumeration shall not
be construed to exclude other nuisances offending public morals and decency coming within
the definition of § 312-2:

A. Disorderly houses. All disorderly houses, bawdy houses, houses of ill fame, gambling
houses and buildings or structures kept or resorted to for the purpose of prostitution,
promiscuous sexual intercourse or gambling.

B. Gambling devices. All gambling devices and slot machines, except as permitted by state
law.

C. Unlicensed sale of liquor and beer. All places where intoxicating liquor or fermented
malt beverages are sold, possessed, stored, brewed, bottled, manufactured or rectified
without a permit or license as provided for the ordinances of the City.

D. Continuous violation of city ordinances. Any place or premises within the City where
City Ordinances or state laws relating to public health, safety, peace, morals or welfare
are openly, continuously, repeatedly and intentionally violated.

E. Illegal drinking. Any place or premises resorted to for the purpose of drinking
intoxicating liquor or fermented malt beverages in violation of the laws of the State of

Wisconsin or ordinances of the City.

§ 312-6. Public nuisances affecting peace and safety.

The following acts, omissions, places, conditions and things are hereby declared to be public
nuisances affecting peace and safety, but such enumeration shall not be construed to exclude
other nuisances affecting public peace or safety coming within the definition of § 3 12-2:

A. Signs, billboards, etc. All signs and billboards, awnings and other similar structures over
or near streets, sidewalks, public grounds or places frequented by the public, so situated
or constructed as to endanger the public safety.

B. Illegal buildings. All buildings erected, repaired or altered in violation of the provisions
of the Ordinances of the City relating to materials and manner of construction of
buildings and structures within the City.

C. Unauthorized traffic signs. All unauthorized signs, signals, markings or devices placed or
maintained upon or in view of any public highway or railway crossing which purport to
be or may be mistaken as an official traffic control device, railroad sign or signal or
which, because of its color, location, brilliance or manner of operation, interferes with
the effectiveness of any such device, sign or signal.
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D. Obstruction of intersections. All trees, hedges, billboards or other obstructions which
prevent persons driving vehicles on public streets, alleys or highways from obtaining a
clear view of traffic when approaching an intersection or pedestrian crosswalk.

E. Tree limbs. All limbs of trees which project over a public sidewalk less than 10 feet
above the surface thereof and all limbs which project over a public street less than 14
feet above the surface thereof.

F. Dangerous trees, All trees which are a menace to public safety or are the cause of
substantial annoyance to the general public.

G. Fireworks. All use or display of fireworks except as provided by the laws of the State of
Wisconsin and Ordinances of the City.

H. Dilapidated buildings. All buildings or structures so old, dilapidated or out of repair as to
be dangerous, unsafe, unsanitary or otherwise unfit for human use.

1. Wires over streets. All wires over streets, alleys or public grounds which are strung less
than 15 feet above the surface thereof.

J.  Noisy animals or fowl. The keeping or harboring of any animal or fowl which, by
frequent or habitual howling, yelping, barking, crowing or making of other noises shall
greatly annoy or disturb a neighborhood or any considerable number of persons within

the City.

K. Obstructions of streets; excavations. All obstructions of streets, alleys, sidewalks or
crosswalks and all excavations in or under the same, except as permitted by the
Ordinances of the City or which, although made in accordance with such Ordinances, are

kept or maintained for an unreasonable or illegal length of time after the purpose thereof
has been accomplished, or which do not conform to the permit.

L. Open excavations. All open and unguarded pits, wells, excavations or unused basements
accessible from any public street, alley or sidewalk,

M. Abandoned refrigerators. All abandoned refrigerators or iceboxes from which the doors
and other covers have not been removed or which are not equipped with a device for

opening from the inside.

N. Flammable liquids. Repeated or continuous violations of the Ordinances of the City or
laws of the State relating to the storage of flammable liquids.

O. Unremoved snow. All snow and ice not removed or sprinkled with ashes, sawdust, sand
or other chemical removers, as provided in this Code.

P. Yahara Cove Boardwalk at River Place. The operation of bicycles, skateboards, and
in-line skates.

§ 312-7. Abatement of public nuisances.

A. Inspection of premises. Whenever complaint is made to City officials that a public
nuisance exists within the City, such official shall promptly notify the Chief of Police or
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Building Inspector who may inspect or cause to be inspected the premises and shall make
a written report of findings to the City Administrator. Whenever practicable, the
inspecting officer shall cause photographs to be made of the premises and shall file the
same in the office of the City Clerk.

B. Summary abatement,

(1) Notice to owner. If the inspecting officer determines that a public nuisance exists
within the City and that there is a danger of public health, safety, peace, morals or
decency, notice may be served by the inspecting officer or an authorized deputy on
the person causing, maintaining or permitting such nuisance or on the owner or
occupant of the premises where such nuisance is caused, maintained or permitted;
and a copy of such notice shall be posted on the premises. Such notice shall direct
the person causing, maintaining or permitting such nuisance, or the owner or
occupant of the premises, to abate or remove such nuisance within a period not
less than 24 hours or greater than seven days and shall state that unless such
nuisance is so abated, the City will cause the same to be abated and will charge the
cost thereof to the owner, occupant or person causing, maintaining or permitting
the nuisance, as the case may be.

(2) Abatement by city. If the nuisance is not abated within the time provided or if the
owner, occupant or person causing the nuisance cannot be found, the officer
having the duty of enforcement shall cause the abatement or removal of such
public nuisance,

C. Abatement by court action. If the inspecting officer determines that a public nuisance
exists on private premises, but that the nature of such nuisance is not such as to threaten
great and immediate danger to the public health, safety, peace, morals or decency, the
inspector or sanitarian shall file a written report of such findings with the Mayor who,
upon direction of the Council, shall cause an action to abate such nuisance to be
commenced in the name of the City in the Dane County Circuit Court in accordance with
the provisions of Chapter 823, Wis. Stats,

D. Court order. Except where necessary under Subsection A, no officer hereunder shall use
force to obtain access to private property to abate a public nuisance, but shall request
permission to enter upon private property if such premises are occupied and, if such
permission is denied, shall apply to any court having jurisdiction for an order assisting
the abatement of the public nuisance.

E. Other methods not excluded. Nothing in this chapter shall be construed as prohibiting the
abatement of public nuisances by the City or its officials in accordance with the laws of
the State of Wisconsin.

§ 312-8. Cost of abatement.

In addition to any other penalty imposed by this chapter for the erection, contrivance,
creation, continuance or maintenance of a public nuisance, the cost of abating a public
nuisance by the City shall be collected as a debt from the owner, occupant or person causing,
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permitting or maintaining the nuisance, such cost shall be assessed against the real estate as a
special charge.

§ 312-9. Enforcement; violations and penalties.

A. Enforcement. The Chief of Police, Fire Chief, City Engineer and Building Inspector, and
their authorized designees, shall enforce those provisions of this chapter that come within
the jurisdiction of their offices, and they shall make periodic inspections and inspections
upon complaint to insure that such provisions are not violated. No action shall be taken
under § 312-7 to abate a public nuisance unless the officer has inspected or caused to be
inspected the premises where the nuisance is alleged to exist and is satisfied that a
nuisance does, in fact, exist.

B. General penalty. Any person who shall violate any provision of this chapter shall be
subject to a penalty as provided in § 1-4.
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Part Il, General Legislation

Ch. 335, Peace and Good Order

Title 11, Chs. 1 10 3, of the 1994 Code

A.  We have updated the entries in the list of Wisconsin Statutes in § 335-1 to reflect the
current numbering and section titles.

(1)  We have deleted § 125.08 (Proof of age), which was repealed by 1989 Act 31, §
947.047 (Littering shores), which was repcaled by 1989 Act 335, and § 943.23(4),
which was repealed by 1993 Act 92.

Decision:
(" [ §335-1is satisfactory.

[ Revise as follows: - . N

B.  Section 335-2B and C refer to “Title 117 of the Codc of Ordinances. Title 11 has been split
into this chapter and three others: Ch. 272, Art. II, Offenses, Ch. 281, Juveniles, and Ch.
312, Nuisances. We have updated the references to Title 11 to refer to all of the new
chapters; pleasc confirm.

Decision:
] Updating of Title 11 reference approved as-is.

[ Revise as follows: -

C. In §335-3A we recommend that the following wording be deleted: “the maintenance and
use of duly supervised rifle or pistol ranges or shooting gallerics authorized by the
Commeon Council, or.” This wording is included in Subsection D of this section: “This
section shall not prevent the maintenance and use of duly supervised rifle or pistol ranges
or shooting galleries approved by the Common Council, upon the recommendation of the
Chief of Police, where proper safety precautions are taken.”

Decision:
7/l Delete indicated wording from § 335-3A.

f

[l Revise as foﬂows:__u_'if_'- ¢ (Duis flll Aty bens [ttt poe prabh. b 'k |
7 | W] 2 | A 1 A A i
[] Make no change. foon | . % i X s f iffhea [V J
el § =fAiw',, A ' 5 ;\.»- I’ | ! A (,-.—-’ f“‘ == -
J

D.  Section 335-4A(5) contains a penalty of a forfeiture of up to $500. Is any révision.desired®-<
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Editorial and _Legal Analysis Part 11, General Legislati_on

City of Monona, WI

Decision:

[J Revise as follows: ] _

’\f’ “J Retain as written.

E.  Section 335-7E deals with loitering by underage persons where alcoholic beverages are
dispensed. This topic would appear to be covered by Chapter 272, Intoxicating Liquor and
Fermented Malt Beverages. Section 125,07, Underage and intoxicated persons; presence on
licensed premises, of the statutes is adopted by reference in Chapter 272.

Decisi(_m:
(*) [ Delete § 335-7E as covered by Ch. 272.
[ Retain § 335-7E.

F.  Section 335-7G reads in part “nor shall any person use any sidewalks or any part of a street
as a place for vending, selling, or dealing in merchandise, except as permitted in Title 7,
Chapter 4 of this Code of Ordinances.” Title 7, Ch. 4, is now Ch. 303, Mobile Homes,
which does not match the subject matter here.

Decision:
r )
e Ej Revise to refer to Ch. 404, Transient Merchants.

[ Revise as follows:

G.  Section 335-8, Loud and unnecessary noise. This section should be reviewed against the
provisions of § 480-10A of the Zoning Chapter, Noise. Said Zoning section regulates noise
between the hours of 7:00 a.m. and 9:00 p.m., and 9:00 p.m. and 7:00 a.m. using decibel
levels. This section uses “community standards” regulations and not specific decibel levels,
and the timeframes regulated are different (10:00 a.m./p.m. instead of 9:00 a.m./p.m.). Is
any revision necessary? At a minimum, perhaps the timeframes should be made consistent.

Decision:
Q/ ) B Revise § 335-8 to change the 10:00 timeframes to 9:00 to match the timeframes in § 480-
10A.

[] Revise as follows: -
] Make no change,

H. In § 335-9, Disorderly conduct, indecent exposure is prohibited twice, in Subsection A(4),
"indecently expose his or her person," and again at the end of Subsection B, "or to

indecently expose his person."
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Decision:
[ Delete Subsection A(4).

O Rctaul as written. " e -
V. Deler it o 3554 Ldde Ty B "‘V\““’“"u"} ph e R

I. The definition of "practitioner" in § 335-11B(2) no longer matches the definition of
“practitioner" in § 961.01(19), Wis. Stats. Perhaps § 335-11B(2) could be deleted and
§ 335-11B(1) could be revised to read as follows:

No person shall possess 25 grams or less of marijuana, as defined in § 961.01(14), Wis.
Stats., unless it was obtained directly from, or pursuant to, a valid prescription or order of a
practitioner, as defined in § 961.01(19). Wis. Stals., while acting in the course of his or her
professional practice, or except as otherwise authorized by Ch. 961, Wis. Stats.

Decision:
0y ) 9 Revise as indicated above.
[ Revise as follows:
[J Make no change.

J. We question the need to retain § 335-13, Prostitution. Note that § 335-1 adopts by reference
the following statutes: § 944.30, Wis. Stals., Prostitution; § 944.31, Wis. Stats., Patronizing
prostitutes; and § 944.33, Wis. Stats., Pandering.

Decision:
(#2) & Delete § 335-13.
[] Retain as written.

K. We have updated the reference to § 101.123(2)(c), Wis. Stats., in § 335-24B to §

/O 101.123(4m).
| 3357294 }267)524(0/? @ gt o 3B 7

Ch. 342, Property Maintenance
/

Art. |, Junked V\é(uclc
§ 10-5-8 of the 199 ]

and Appliances

This article appears gengrally satisfactory. Note that the City has also, in Chapter 335, § 335-1,
adopted by reference § 1/75. 'Sﬁoragc of junked automobiles, of the statutes.
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Chapter 335
PEACE AND GOOD ORDER

ARTICLE 1
State Statutes Adopted

§ 335-1. Offenses against state laws
subject to forfeiture.

§ 335-2. Violations and penalties;
attempt; parties to acts.

ARTICLE II
Offenses Against Public Safety and Peace

§ 335-3. Regulation of firearms,
explosives, and other missiles.

§ 335-4. Firearms in city buildings;
certain weapons prohibited.

§ 335-5. Sale and discharge of fireworks
restricted.

§ 335-6. Obstructing streets and
sidewalks prohibited.

§ 335-7. Loitering prohibited.

§ 335-8. Loud and unnecessary noise
prohibited.

§ 335-9. Disorderly conduct.

§ 335-10. Unauthorized presence on

school property.

§ 335-11. Possession of controlled
substances; marijuana.

§ 335-12. Obstruction of aisles and
approaches in public halls.

§ 335-13. Prostitution.
§ 335-14. Theft of taxi service.

§ 335-15. Merchandise not to be placed
on sidewalk or terrace.

§ 335-16. Sleeping in vehicles.
§ 335-17. Inhaling toxic vapors.

§ 335-18. Menacing or aggressive
panhandling prohibited.

§ 335-19. Bullying, harassment.

ARTICLE TII
Offenses Against Property

§ 335-20. Littering prohibited.

§ 335-21. Theft of library material,

§ 335-22. Damage to public property.
§ 335-23. Trespass to property.

§ 335-24. Regulation of smoking,

§ 335-25. Theft.

§ 335-26. Advertisements on public or
private property prohibited.

§ 335-27. Graffiti.

[HISTORY: Adopted by the Common Council of the City of Monona as Title 11, Chs. 1
to 3, of the 1994 Code. Amendments noted where applicable.]

ARTICLE 1
State Statutes Adopted

§ 335-1. Offenses against state laws subject to forfeiture.

A. The following statutes defining offenses against the peace and good order of the State are
adopted by reference to define offenses against the peace and good order of the City of
Monona provided the penalty for commission of such offenses hereunder shall be limited
to a forfeiture imposed under the general penalty provisions of this Code of Ordinances.
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Any future amendments, revisions or modifications of the Statutes incorporated herein by
reference are intended to be made part of this Code.

(1) 118.08 School Zones; Crossings.

(2) 118.09 Safety Zones.

(3) 118.10 School Safety Patrols.

(4) 118.105 Control of Traffic on School Premises.
(5) 118.11 School Fences.

(6) 118.123 Reports and Records.

(7) 118.163 Truancy.

(8) 125.07 Underage and Intoxicated Persons; Presence on Licensed Premises;
Possession.

(%) 125.09 General Restrictions.

(10) 134.65 Cigarette and Tobacco Products Retailer License.

(11) 134.66 Restrictions on Sale or Gift of Cigarettes or Tobacco Products.
(12) 167.10 Regulation of Fireworks.

(13) 175.25 Storage of Junked automobiles.

(14) 346.94(23) Commercial Quadricycles [346.94(23)(f) is expressly not adoptcd by
reference and shall be regulated pursuant to § 272-24E of the Code of the City of

Monona.
(15) 939.05(2)(b) Aiding and Abetting.
(16) 939.22 Words and Phrases Defined.
(17) 940.19(1) Battery.
(18) 940.291 Failure of a Police Officer to Render Aid.
(19) 941.01 Negligent Operation of a Vehicle.
(20) 941.10 Negligent Handling of Buming Materials,
(21) 941.12(2),(3) Interfering With Firefighting,
(22) 941.13 False Alarms.
(23) 941.20(1) Reckless Use of Weapon.
(24) 941.23 Carrying Concealed Weapon.
(25) 941.235 Carrying a Fircarm in a Public Building.
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941.24 Possession of Switchblade Knife.

941.35 Emergency Telephone Calls.

941.36 Fraudulent Tapping of Electric Wires or Gas or Water Meters or Pipes.
941.37(1),(2) Obstructing Emergency or Rescue Personnel.
942.05 Opening Letters.

943.01(1) Criminal Damage to Property.

943.11 Entry Into Locked Vehicle.

943.125 Entry Into Locked Coin Box.

043.13 Trespass to Land.

943.14 Criminal Trespass to Dwellings.

943.145 Criminal Trespass to a Medical Facility.

943.15 Entry onto a Construction Site or into a Locked Building, Dwelling or
Room.

943.20(3)(a) Theft of Property.

943.21(3) Fraud on Hotel or Restaurant Keeper, Recreational Attraction, Taxicab
Operator, or Gas Station.

943,22 Cheating Tokens.

943.23(5) Operating Vehicle Without Owner's Conscnt.
943.24 Issuance of Worthless Check.

943.34(1)(a) Receiving Stolen Property.

943.37 Alteration of Property Identification Marks.
943.38(3) Forgery.

943.41 Financial Transaction Card Crimes.
943.50(4)(a) Retail Theft.

943.55 Removal of a Shopping Cart.

944,15 Public Fornication.

944.17 Sexual Gratification.

944.20 Lewd and Lascivious Behavior.

944,21 Obscene Material or Performance.
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944.23 Making Lewd, Obscene or Indecent Drawings,

944.30 Prostitution.

944.31 Patronizing Prostitutes.

944,33 Pandering,

944.36 Solicitation of Drinks Prohibited.

945.01 Definitions Relating to Gambling,

945.02 Gambling.

945.04 Permitting Premises to be Used for Commercial Gambling,
946.40 Refusing to Aid Officer.

946.41 Resisting or Obstructing Officer.

946.42(2) Escape.

946.46 Encouraging Violation of Probation, Extended Supervision or Parole.

946.66 False Complaints of Police Misconduct. [Added 9-8-2009 by Ord. No.
08-09-607]

946.69 Falsely Assuming to Act as Public Officer or Employee or a Utility
Employee.

946.70 Impersonating Peace Officers, Fire Fighters or other Emergency Personnel.
946.72(2) Tampering with Public Records and Notices.

947.01 Disorderly Conduct,

947.012 Unlawful Use of Telephone.

947.0125 Unlawful Use of Computerized Communication Systems. [Added
5-20-2013 by Ord. No. 5-13-645]

947.013 Harassment.

947.02 Vagrancy. [Added 8-17-2009 by Ord. No. 08-09-600]
947.06 Unlawful Assemblies,

948.01 Definitions Relating to Crimes Against Children.

'948.09 Sexual Intercourse With a Child Age 16 or Older.

948.10 Exposing Genitals, Pubic Arca, or Intimate Parts,
948.11(1)(b) Exposing a Child to Harmful Material.
948.21 Neglecting a Child.
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(80) 948.40 Contributing to the Delinquency of a Child.

(81) 948.50 Strip Scarch by School Employee.

(82) 948.51(3)(a) Hazing.

(83) 948.60 Possession of a Dangerous Weapon by a Person Under 18.
(84) 948.61(2)(a) Dangerous Weapons Other than Firearms on School Premises.
(85) 948.63 Receiving Property From a Child.

(86) 951.01 Definitions Relating to Crimes Against Animals.

(87) 951.015 Construction and Application.

(88) 951.02 Mistreating Animals.

(89) 951.03 Dognapping or Catnapping.

(90) 951.04 Leading Animal from Motor Vehicle.

(91) 951.05 Transportation of Animals,

(92) 951.06 Use of Poisonous and Controlled Substances.

(93) 951.07 Use of Certain Devices Prohibited.

(94) 951.08 Instigating Fights Between Animals.

(95) 951.09 Shooting at Caged or Staked Animals.

(96) 951.10 Sale of Baby Rabbits, Chicks and Other Fowl.

(97) 951.11 Artificially Colored Animals; Sale.

(98) 951.13 Providing Proper Food aind Drink to Confined Animals.
(99) 951.14 Providing Proper Shelter.

(100) 951.15 Abandoning Animals,

(101) 173.10 Investigation of Animal Cruelty Complaints.

(102) 173.24 Reimbursement for Expenses.

§ 335-2. Violations and penalties; attempt; parties to acts.

A. Penalty. In addition to the general penalty provisions of this Code in § 1-4 or any other
penalty imposed for violation of any Section of this Title, any person who shall cause
physical damage to or destroy any public property shall be liable for the cost of replacing
or repairing such damaged or destroyed property. The parent or parents of any
unemancipated minor child who violates § 335-20 may also be held liable for the cost of
replacing or repairing such damaged or destroyed property in accordance with the
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Wisconsin Statutes. Nothing in this Code of Ordinances shall prevent the Police
Department from referring violations of the provisions of this Title to the District
Attorney's office in the interest of justice.

B. Atlempt.

(1) Whoever attcmpts to commit an act prohibited by this chapter, Ch. 272, Art. II,
Offenses, Ch, 281, Juveniles, and Ch, 312, Nuisances, may be required to forfeit
amounts not to exceed 1/2 the maximum penalty for the completed act.

(2) An attempt to commit an act prohibited by this chapter, Ch. 272, Art. II, Offenses,
Ch. 281, Juveniles, and Ch. 312, Nuisances, requires that the actor have an intent
to perform acts and attain a result which, if accomplished, would constitute a
violation of these ordinances and that he does acts towards the commission of the
violation which demonstrate unequivocally, under all the circumstances, that he
formed that intent and would commit the violation except for the intervention of
another person or some other extraneous factor.

C. Parties to acts prohibited in this chapter, Ch. 272, Art. I, Offenses, Ch. 281, Juveniles,
and Ch. 312, Nuisances.

(1) Whoever is concemed in the commission of an act prohibited by this chapter, Ch.
272, Art. 11, Offenses, Ch. 281, Juveniles, and Ch. 312, Nuisances, is a principle
and may be charged with and convicted of thc commission of said act although he
did not directly commit it and although the person who directly committed it has
not been convicted of some other act prohibited by these ordinances.

(2) A person is concerned in the commission of an act prohibited by these ordinances
if he:

(a) Directly commits the act; or
(b) Intentionally aids and abets the commission of it; or

(c) Is a party to a conspiracy with another to commit it or advises, hires,
counsels, or otherwise procures another to commit it. Such party is also
concerned in the commission of any other act which is committed in
pursuance of the intended violation and which, under the circumstances, is
the natural and probable consequence of the intended violation. This
paragraph does not apply to a person who voluntarily changes his mind and
no longer desires that the act be comumitted and notifies the other partics
concerned of his withdrawal within a reasonable time before the commission
of the violation so as to allow the others also to withdraw.
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ARTICLE II
Offenses Against Public Safety and Peace

§ 335-3. Regulation of firearms, explosives, and other missiles. [Amended 8-17-2009 by
Ord. No. 08-09-601]

A. Discharge of fircarms regulated. No person, except a law enforcement officer in the
performance of an official duty, shall fire or discharge any firearm, rifle, spring gun, air
gun or pneumatic pellet gun or bow and arrow of any description in his possession or
under his control within the City of Monona, provided that this section shall not prevent
the maintenance and use of duly supervised rifle or pistol ranges or shooting galleries
authorized by the Common Council, or the firing or discharging of BB guns or paintball
guns upon private premises by persons over 16 or under the direct personal supervision

of a parent or guardian,
Hunting prohibited. Hunting within the City of Monona is prohibited.

Shooting into city limits. No person shall in the territory adjacent to the City discharge
any firearm in such manner that the discharge shall enter or fall within the City of
Monona,

D. Shooting ranges. This section shall not prevent thc maintenance and use of duly
supervised rifle or pistol ranges or shooting galleries approved by the Common Council,
upon the recommendation of the Chief of Police, where proper safety precautions are
taken. )

E. Explosive devices. No person shall discharge or detonate any dynamite, nitroglycerin or
other explosive within the City without first obtaining a permit to do so from the
Common Council or its designee.

F. Throwing or shooting of arrows, stones, or other missiles prohibited.

(1) It shall be unlawful for any person to discharge or cause the discharge of any
dangerous missile from any slingshot, bow and arrow or other means within 300
feet of any inhabited dwelling or building or any public park, square or enclosure.

(2) This Subsection shall not apply:

(a) To the shooting or discharging of toy arrows or arrows which have a tip
made of rubber or similar material.

(b) To a supervised archery rangc approved by the Common Council.
(c) Within the interior of a single-family dwelling.

G. Storage of gunpowder. No person shall keep or have, in any building or place owned or
occupied by him, any greater quantity of gunpowder than 25 pounds, for any period
longer than 10 hours. All gunpowder shall be securely kept in a metallic canister with a
metallic cap or cover, and no such canister shall be opened at night.

H. Definitions. For purposes of this section, a firearm is defined as any instrumentality from
or with which a shot, bullet, paintball, or pellet may be discharged or expelled, regardless
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of whether the propelling force is provided by air, spring or other similar mechanical
device, or gun powder,

§ 335-4. Fircarms in city buildings; certain weapons prohibited. [Amended 12-5-2011 by
Ord. No. 11-11-630]

A. Weapons in city buildings.

(1) Pursuant to section 943.13(1m)(c)4., Wis. Stats., no person shall enter or remain in
any part of a building owned, occupied or controlled by the City of Monona while
carrying a "weapon", as that term is defined in section 175.60(1)(j), Wis. Stats.
This prohibition shall not apply to a person who leases residential or business
premises in any such building, or if the weapon is in a vehicle driven or parked in
a parking facility.

(2) The City Administrator shall cause signs to be erected at all entrances to all such
buildings providing notice that no person is to enter or remain in any such building
while carrying such a weapon. Such signs shall be in the form and location as
provided in section 943.13(2)(bm), Wis. Stats.

(3) Nothing in this section shall be construed to prohibit a peace officer or armed
forces or military personnel armed in the line of duty or any person duly
authorized by the Chief of Police to possess a weapon in any public building.
Notwithstanding section 939.22(22), Wis. Stats., for purposes of this paragraph,
peace officer does not include a commission warden who is not a State certified
commission warden.

(4) Nothing in this section shall be construed to authorize the carrying of any firearm
or dangerous weapon contrary to sections 941.23 or 941.235, Wis. Stats.

(5) Any person violating this section shall be subject to a forfeiture of up to $500 for
each violation,

B. Possession, sale, and manufacture of certain weapons prohibited.

(1) No person shall sell, manufacture, purchase, possess or carry metallic knuckles or
knuckles of any substance which could be put to the same use with the same or
similar effect as metallic knuckles, a "numchuk" (also called a "nunchaku") or any
similar weapon, a "cestus" or similar matcrial weighted with metal or other
substance and worn on the hand, a "churkin" (also called a "suriken") or any
similar object intended to injure a person when thrown, a "sucbai" or similar
weapon, a "manrikigusari" or a similar length of chain having weighted ends, or
any other martial arts device or instrumentality which, in the manner it is used or
intended to be used, is calculated or likely to produce injury or death to another
person within the City of Monona.

(2) For thc purpose of this section, the following definitions shall apply:

CHURKIN — A round throwing knife consisting of several sharp points
protruding from a rounded disc.
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NUMCHUK OR NUNCHAKU — An instrument consisting of two or more
sticks, clubs, or rods connected by a rope, cord, wire, or chain,

SUCBAI — A short length of wood or metal or similar material which, when
gripped in the hand, protrudes on either side of the fist. Such prohibited instrument
may or may not have spikes or short pointed protrusions from cither end.

C. Reckless use of weapons.
(1)  Acts prohibited.

(a) No person shall endanger another's safety by reckless conduct in the
operation or handling of a firearm, air gun, knife or bow and arrow.

(b) No person shall operate or go armed with a firearm, air gun, knife or bow
and arrow while he is under the influence of an intoxicant.

(c) No person shall intentionally point a fircarm, air gun, knife or bow and arrow
at or toward another person.

(2) Reckless conduct defined. "Reckless conduct" consists of an act which creates a
situation of unreasonable risk and high probability of death or great bodily harm to
another and which demonstrates a conscious disregard for the safety of another and
a willingness to take chances of perpetrating an injury.

§ 335-5. Sale and discharge of fireworks restricted.

A. Fireworks permit required. No person shall sell, expose or offer for sale, use, keep,
possess, discharge or explode any fireworks except toy pistol paper caps, sparklers and
toy snakes within the limits of the City unless he shall be authorized by a fireworks
permit as provided in Chapter 238, Fireworks, of thc Codc of the City of Monona. The
term "fireworks" as used in this section shall be defined as provided in Section
167.10(1), Wis. Stats., and shall be deemed to include all fireworks, rockets or similar
missiles containing explosive fuel,

B. State laws adopted. Sec. 167.10, Wis. Stats., regulating the sale and use of fireworks,
cxclusive of any penalty imposed thereby, is adopted by rcference and made a part of
this Codc of Ordinances as if fully set forth herein.

§ 335-6. Obstructing streets and sidewalks prohibited.

A. Obstructing streets. No person shall obstruct, loiter, cause a nuisance or engage in any
sport or exercise on any public street, sidewalk, bridge or public ground within the City
of Monona in such a manner as to:

(1)  Prcvent or obstruct the free passage of pedestrian or vehicular traffic thereon;

(2) Prevent or hinder free ingress or egress to or from any place of business or
amusement, church, public hall or meeting place; or
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(3) Cause a nuisance by congregating and hindering the free passage of pedestrian or
vehicular traffic.

B. Obstructing sidewalk prohibited. No person shall block any sidewalk or bridge by
obstructing the same so that it is impossible for a pedestrian to travel along the sidewalk
without leaving the sidewalk and walking on adjacent property or on the street.

C. Definitions. As used in this section, the following terms shall have the following
meanings, unless the context clearly indicates that a different meaning is intended:

NUISANCE — Unnecessary conduct which may tend to annoy, intimidate, threaten or
otherwise disturb another in or about any public street, sidewalk, bridge or public ground
which is offensive to the public morals or decency of the citizens of the City of Monona.

OBSTRUCT — To interfere with unobstructed travel by any means, including but not
limited to standing on the part of the walk that is fit for travel, or placing any object or
vehicle whatsoever on such sidewalk,

SIDEWALK — Any sidewalk owned or maintained by the City. The term shall not
include sidewalks or walkways on private property in shopping centers, apartment
complexes, office building sites or any other private property.

D. Free speech, This section shall not be interpreted as prohibiting any person from stopping
on any sidewalk to talk or to make a speech, provided that such person shall not stand in
such a location that it is impossible for any pedestrian to travel along the sidewalk
without leaving the sidewalk and walking on adjacent propeity or on the street. If two or
more persons are engaged in talking while stopped on a sidewalk, they shall not stand in
such locations as to completely prevent any pedestrian from passing them on the
sidewalk.

§ 335-7. Loitering prohibited.

A. Definitions. As uscd in this scction, the following tcrms shall have the following
meanings, unless the context clearly indicates that a different meaning is intended:

LOITER — To sit, stand, loaf, lounge, wander or stroll in an aimless manner, pause or
remain in an area for no obvious reason.

NUISANCE — Unnecessary conduct which may tend to annoy, intimidate, threaten or
otherwise disturb another in or about any public street, sidewalk, bridge or public ground
which is offensive to the public morals or decency of the citizens of the City of Monona.

B. Public property loitering prohibited.

(1) No person shall loiter in or about any public street, public sidewalk, street
crossing, alley, bridge, public parking lot or other place of assembly or public use
after being requested to move by any police officer.

(2) Upon being requested to move, a person shall immediately comply with such
requcst by leaving the premises or area thereof at the time of the request.
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(3) No person shall loiter in or about any toilet open to the public for the purpose of
engaging in or soliciting any lewd or lascivious conduct or any unlawful act.

(4) No person shall loiter in or about any school or public placc at or near which
children or students attend or normally congregate. As used in this Subsection,
"loiter" means to delay, to linger or to idlc in or about any said school or public
place without a lawful purpose for being present.

C. Private property loitering prohibited.

(1) No person shall loiter in or about any private premises or adjacent doorways or
entranices or upon private property held out for public use, including, but not
limited to, business or industry parking lots or shopping malls without invitation
from the owner or occupant or by any person in authority at such places. No
person shall loiter in or about the doorway, stairway, steps or entrance of any
business place of private residence without the expressed consent of the owner
thereof, or at any time other than usual business hours. Under this Subsection,
business place shall include public building at such times that the same shall be
closed for the usual and normal business conduct thereat.

(2) Upon being requested to move by any such person in authority or by any police
officer, a person shall immediately comply with such request by leaving the
premises or area thereof at the time of the request.

(3) No person shall sit, lie, or otherwise recline upon or against any parked motor
vehicle without the expressed consent of the owner thereof, whether such be
parked upon a public street, alley, parking lot, driveway or private premises.

(4) No person shall stand or loiter on any roadway other than in a safety zone if such
act interfercs with the lawful movement of traffic.

D. Loitering or prowling prohibited. No person shall Joiter or prowl! in a place, at a time or
in a manner not usual for law abiding individuals under circumstances that warrant alarm
for the safety of persons or property in the vicinity. Among the circumstances which may
be considered in determining whether such alarm is warranted is the fact that the person
takes flight upon appcarance of a law enforcement officer, refuses to identify himself or
manifestly endeavors to conceal himself or any objcct. Unless flight by the person or
other circumstances makes it impracticable, a law enforcement officer shall, prior to any
arrest for an offense under this scction, afford the person an opportunity to dispel any
alarm which would otherwise be warranted, by requesting him to identify himself and
explain his presence and conduct. No person shall be convicted of an offense under this
Subsection if the law enforcement officer did not comply with the preceding sentence, or
if it appears at trial that the explanation given by the person was true and, if believed by
the law enforcement officer at the time, would have dispelled the alarm.

Loitering by underage persons where alcohol beverage is dispensed. No underage person
shall enter, remain or loiter in any public or private place where any fermented malt
beverage or other alcohol beverage is sold, dispensed, given away or made available,
unless accompanied by a parent, guardian or spousc who has attained the legal drinking

age.
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F. Loitering for purposes of prostitution prohibited. No person shall loiter in or near any
thoroughfare or place open to the public in a manner and under circumstances
manifesting the purpose of inducing, enticing, soliciting or procuring another to commit
an act of prostitution. Among the circumstances which may be considered in determining
whether such purpose is manifested: that such person is a known prostitute or panderer,
that such person repeatedly beckons to stop or attempts to stop, or engages male or
female passersby in conversation, or repeatedly stops or attempts to stop motor vehicle
operators by hailing, waving of arms or any other bodily gesture. The violator's conduct
must be such as to demonstrate a specific intent to induce, entice, solicit or produce
another to commit an act of prostitution. No arrest shall be made for a violation of this
Subsection unless the sworn police officer first affords such persons an opportunity to
explain such conduct, and no one shall be convicted of violating this Subsection if it
appears at trial that the explanation given was true and disclosed a lawful purpose. As
used in this Subsection:

(1) Public Place is an area generally visible to public view and includes streets,
sidewalks, bridges, alleys, plazas, parks, driveways, parking lots, automobiles,
whether moving or not, and buildings open to the general public, including those
which serve food or drink or provide entertainment, and the doorway and entrance
to buildings or dwellings and the grounds enclosing them.

(2) Known Prostitute or Panderer means a person who, within five years previous to
the date of arrest for violation of this section, had, within the knowledge of the
sworn police officer, been convicted in any municipal court or circuit court in the
State of Wisconsin of an offense involving prostitution.

G. No person shall congregate on any public sidewalk or on any part of a public street or
street corner so as to obstruct the same, nor shall any person use any sidewalks or any
part of a strect as a place for vending, selling, or dealing in merchandise, except as
permitted in Title 7, Chapter 4 of this Code of Ordinances.

§ 335-8. Loud and unnecessary noise prohibited.

A. Loud and unnecessary noise prohibited. No person shall use within the City any
equipment for the amplification of sound so as to cause such amplified sound to be
transmitted into a public street, alley, or public place unless a permit has been granted,
which states the time and place of the event, by the Chief of Police. It shall be unlawful
for any person knowingly or wantonly to use or operate, or to causc to be used or
operated any mechanical device, machine, apparatus or instrument for intensification or
amplification of the human voice or any sound or noise in any public or private place in
such manner that the peace and good order of the neighborhood is disturbed or that

. persons owning, using or occupying property in the ncighborhood are disturbed or
annoyed.

B. Types of loud and unnecessary noises. The following acts are declared to be loud,
disturbing and unnecessary noises in violation of this section, but this enumeration shall
not be deemed to be exclusive:

335:12 03 - 01 - 2016

03/2016 Page 356 of 666



MANUSCRIPT

§ 335-8 PEACE AND GOOD ORDER § 335-8

(1)  Horns, signaling devices. The sounding of any horn or signaling device on any
automobile, motorcycle or other vehicle on any street or public place in the City
for longer than three seconds in any period of one minute or less, except as a
danger warning; the creation of any unreasonable loud or harsh sound by means of
any signaling device and the sounding of any plainly audible device for an
unnccessary and unrcasonable period of time; the use of any signaling device
except one operated by hand or electricity; the use of any horn, whistle or other
device operated by engine cxhaust and the use of any signaling device when traffic
is for any reason held up.

(2) Radios, phonographs, similar devices. The using, operating or permitting to be
played, used or operated any radio receiving set; musical instrument, phonograph
or other machine or device for the producing or reproducing of sound in a loud and
unnecessary manner. The operation of any set, instrument, phonograph, machine or
device between the hours of 10:00 p.m. and 7:00 a.m. in a manner as to be plainly
audible at the properly line of the building, structure or vehicle in which it is
located shall be prima facie evidence of a violation of this section.

(3) Loudspeakers, amplifiers for advertising. The using, operating or permitting to be
played, used or operated of any radio receiving set, musical instrument,
phonograph, loudspeaker, sound amplifier or other machine or device for the
producing or reproducing of sound which is cast upon the public streets for the
purpose of commercial advertising or attracting attention of the public to any
building or structure. Announcements over loudspeakers can only be made by the
announcer in person and without the aid of any mechanical device.

(4) Animals, birds. The keeping of any animal or bird which causes frequent or long
continued unnecessary noise.

(5) Stcam whistles. The blowing of any stcam whistle attached to any stationary boiler
except o give notice of the time to begin or stop work or as a warning of firc or
danger or upon request of proper City authorities.

(6) Exhausts. The discharge into the open air of the exhaust of any steam engine,
stationary internal combustion engine or motor boat except through a muffle or
other device which will effectively prevent loud or explosive noises therefrom.

(7) Construction or repair of buildings. The erection (including excavation),
demolition, alteration or repair of any building, as well as the operation of any pile
driver, steam shovel, pneumatic hammer, derrick, steam or electric hoist, or any
other similar equipment attended by Joud or unusual noise, other than between the
hours of 7:00 a.m. and 10:00 p.m. on weekdays; providcd, however, the Building
Inspector shall have the authority, upon determining that the loss of inconvenience
which would result to any party in interest would be exiraordinary and of such
nature as to warrant special consideration, to grant a permit for a period necessary
within which time such work and operation may take place within the hours of
10:00 p.m. to 7:00 a.m.

(8) Schools, courts, churches, hospitals. The creation of any excessive noise on any
street adjacent to any school, institution of learming, church or court while in use,

335:13 03 - 01 - 2016

03/2016 Page 357 of 666



MANUSCRIPT
§ 335-8 MONONA CODE § 3359

or adjacent to any hospital, which unreasonably interferes with the normal
operation of that institution, or which disturbs or unduly annoys patients in the
hospital provided that conspicuous signs are displayed in those streets indicating a
school, hospital or court street. No person, while on public or private grounds
adjacent to any building, or while within any building in which a school or any
class thereof is in session, shall willfully make or assist in the making of any noise
or diversion which disturbs or tends to disturb the peace or good order and
operation of such school session or class thereof,

(9)  Exceptions. The provisions of this section shall not apply to:
p p
(a) Any vehicle of the City while engaged in necessary public business.

(b) Excavations or repairs of strects or other public construction by or on behalf
of the City, County, or State at night when public welfare and convenience
renders it impossible to perform such work during the day.

(c) The reasonable use of amplifiers or loudspeakers in the course of public
addresses which are noncommercial in nature.

C. Permits for amplifying devices.

(1) Pecrmit required. The use of loudspeakers or amplifying devices on the streets or in
the parks of the City of Monona is prohibited unless the party desiring to use such
loudspeaker or amplifying device first obtains a permit from the Chief of Police.

(2) Grounds or reasons for denial or allowance, The Chief of Police shall have the
authority to revoke such permit when he believes such loudspeaker or amplifying
device is becoming a nuisance because of the volume, the method in which it is
being used or the location in which it is being operated.

(3) Time restrictions. The Chief of Police shall not grant a permit to use a loudspeaker
or amplifying device before the hours of 9:00 a.m. or after 10:00 p.m. No permit
shall be granted to anyone who, in the opinion of the Chief of Police, uses said
loudspeaker or amplifying device in such a manner or for such a purpose as to
constitute a nuisance.

§ 335-9. Disorderly conduct.
A, Disorderly conduct prohibited. No person within the City of Monona shall:

(1) In any public or private place engage in violent, noisy, riotous, abusive, indecent,
profane, boisterous, unreasonably loud or otherwise disorderly conduct which tends
to cause or provoke an immediate disturbance of public order or tends to annoy or
disturb any other person; :

(2) Intentionally cause, provoke or engage in any fight, brawl, riot or noisy altercation;

(3) With intent to annoy another, make a telephone call, whether or not conversation
ensues;
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Defecating or urinating in public places. It shall be unlawful for any person to defecate
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Unauthorized presence.

(1) No student who is under suspension, expulsion, or other disciplinary proccdures
excluding him from attending any school located within the City or any person not
a student presently enrolled or not an employee of such schools or not a parent or
guardian of a student, or not an otherwise "authorized person," shall be present
within any school building or upon any school grounds adjacent thereto without
having first secured authorization to be there from the principal or other person in
charge of the school building or school grounds, except while in direct route to
secure such authorization.

(2) Any unauthorized person who shall come upon school property and refuscs to
leave upon request by the school principal or any person acting under the direction
of the school principal, in addition to violating Subsection A(1), shall be guilty of
trespass.

(3) "Authorized person" shall:

(a) Any person who is present at any school building or school grounds for the
purpose previously authorized by the school or their designee;

(b) Any person transporting a student and who utilizes the driveway specified for
loading and unloading personnel;

{¢) Any person utilizing a designated arca for attending an athletic or other
organized school event.

Disorderly conduct on public school property.

(1} No person shall, on any school property or building, engage in violent, abusive,
loud or otherwise disorderly conduct which causes or provokes an immediate
disturbance of public order or disturbs or annoys any other person; nor shall a
person intentionally engage in any fight, brawl, riot or noisy altercation other than
a bona fide athletic contest.

(2) Non-students, students from schools other than the school on the property or
students from a school who are not in compliance with the School System's
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published rules and regulations shall be considered in violation of this section. The
published rules and regulations of the School System are incorporated as if fully
set forth herein.

(3) All entrances to the school buildings referred to in Subsection A shall be posted
with a notice stating "Entry Into School Building by Unauthorized Person

Prohibited."

(4) "Unauthorized presence" shall include any vehicle that is found on school property
which has not received permission to be there. If the occupants or owners are not
on school property for some legitimate business or activity or are parked in an area
that regulates parking to certain authorized vehicles, they are in violation. Such
vehicle may be issued a City summons that regulates parking or may be towed
away at the direction of the school principal or person in charge of such school
building. Law enforcement officers may also have any vehicle towed away which,
because of its location, creates a hazard to life or property.

C. Loitering near school prohibited. No person not in official attendance or on official
school business shall enter into, congregate, loiler or cause a nuisance in any school
building in the City of Monona or upon any Monona Grove School District grounds or .
within adjacent posted school zones on any day when such schools are in session.

D. Possession of intoxicating liquor and fermented malt beverages. No person shall possess
intoxicating liquor or fermented malt beverages while on any school property.

E. Definitions. As used in this section, the following terms shall have the following
meanings, unless the context clearly indicates that a different meaning is intended.

LOITER — To sit, stand, loaf, lounge, wander or stroll in an aimless manner or to stop,
pause or remain in an arca for no obvious reason.

NUISANCE — Unnecessary conduct which may tend to annoy, intimidate, threaten or
otherwise disturb another in or about any public street, sidewalk, bridge or public ground
which is offensive to the public morals or decency of the citizens of the City of Monona.

§ 335-11. Possession of controlled substances; marijuana. [Amended 8-17-2009 by Ord.
No. 08-09-605]

A. Possession of controlled substances. It is unlawful for any person to possess a controlled
substance, other than a controlled substance classified in schedule I and II which is a
narcotic drug, unless the substance was obtained directly from, or pursuant to a valid
prescription or order of, a practitioner while acting in the course of his professional
practice, or except as otherwise authorized by this Code of Ordinances.

B. Possession of marijuana.

(1) No person shall possess 25 grams or less of marijuana, as defined in the Wisconsin
Statutes, unless it was obtained directly from, or pursuant to, a valid prescription or
order of a practitioner while acting in the course of his or her professional practice,
or except as otherwise authorized by the Wisconsin Statutes.
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(2) For purposes of this section, "practitioner" means:

(a) A physician, dentist, veterinarian, podiatrist, scientific investigator or other
person licensed, registered or otherwise permitted to distribute, dispensc,
conduct research with respect to, or administer a controlled substance in the
course of professional practice or research in the State of Wisconsin.

(b) A pharmacy, hospital or other institution licensed, registered or otherwise
permitted to distribute, dispense, conduct recsearch with respect to or
administer a controlled substance in the coursc of professional practice or
research in the State of Wisconsin.

(3) This section does not apply to any person who is charged with possession of more
than 25 grams of marijuana,

§ 335-12. Obstruction of aisles and approaches in public halls.

No owner, lessee, or occupant of any room or hall used for public meetings shall pormit the
approaches, aisles, halls, passagecways, or aisles leading to or between the seats, to be
obstructed with any benches, chairs, stools, or by any other means whereby the free passage
to, through, or from such room shall be in any manner impeded.

§ 335-13. Prostitution.

Any person who does any of the following is guilty of violating this section:

A. Has or offers to have or requests to have non-marital scxual intercourse for any thing of
value [Sec. 944.30(1), Wis. Stats.].

B. Commits or offers to commit or requests to commit an act of sexual perversion for any
thing of value [Sec. 944.30(2), Wis. Stats.].

C. Is an inmate of a place of prostitution [Sec. 944.30(3), Wis, Stats.].

D. Masturbates a person or offers to masturbate a person or requests to be masturbated for
any thing of value [Sec. 944.30(4), Wis. Stats.].

E. Commits or offers to commit or requests to commit an act of sexual contact for any thing
of value [Sec. 944.30(5), Wis. Stats.].

F. Enters or rcmains in any place of prostitution with intent to have non-marital sexual
intercourse or to commit an act of sexual perversion, masturbation, or sexual contact with
a prostitute [Scec. 944.31, Wis, Stats.].

G. Solicits another to have non-marilal sexual intercourse or to commit an act of sexual
perversion, masturbation or sexual contact with a person the solicitor knows is a
prostitute [Sec. 944.33(1)(a), Wis. Stats.].

H. With intent to facilitate another in having non-marital intercourse or committing an act of
sexual perversion, masturbation or sexual contact with a prostitute, directs or transports

335:17 03 - 01 - 2016

03/2016 Page 361 of 666



MANUSCRIPT
§ 335-13 MONONA CODE § 335-16

the person to a prostitute or directs or transports a prostitute to the person [Sec.
944.33(1)(b), Wis. Stats.].

§ 335-14. Theft of taxi service.

Any person who hires a taxicab at any place and fails to pay the fare for such service upon
exiting the taxicab in the City shall be subject to the penalties provided in § 1-4 of the Code
of the City of Monona.

§ 335-15. Merchandise not to be placed on sidewalk or terrace.

A. Unlawful to place articles on sidewalk. Except as provided in this section, no person
shall place or deposit on any sidewalk or terrace or in any roadway, any cask, bottles,
cans, or other substances or materials, excepting newspapers or magazines on sale and
stands for the sale thereof, when consent therefor has been obtained from the occupant or
owner of the abutting property, and when the same are placed only upon such portion of
the sidewalk or terrace as shall be designated therefore by the Chief of Police.

B. Merchandise not to be left on sidewalk. No person shall place and leave for more than
two hours on the outer edge of the sidewalk in front of his store or building, dry goods,
wares, or merchandise for purposes of loading and unloading, or in business districts in
actual usc for merchandising purposcs.

§ 335-16. Sleeping in vehicles. [Added 8-17-2009 by Ord. No. 08-09-603]

A. It shall be unlawful for any person to sleep or camp between the hours of 11:00 P.M. and
6:00 A.M., whether inside or outside of a vehicle, in or on any:
(1) Public road, or
(2) Public property, or

(3) Private property, including but not limited to beaches, vacant lots, parking areas
and commercial properties, unless the person sleeping or camping in or on such

private property;

(a) Is an owner or lessee of such property or the house gucst of such owner or
lessee, or

(b) Has the permission of the owner of such property, his agent or the person in
lawful possession of such property, and suitable sanitary facilities are
available on such property to the person sleeping or camping in or on such

property.

B. Notwithstanding the above prohibition against sleeping on a public road, it is not the
intent of this ordinance to prohibit persons, when necessary for their safety or the safety
of others, to pull off the public road and sleep, whether insidc or outside their vehicles.
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C. Anyone found to have violated this section shall be subject to the penalty as set forth in
§ 1-4.

§ 335-17. Inhaling toxic vapors. [Added 8-17-2009 by Ord. No. 08-09-603]

A, No person shall inhale any substance or vapor, including but not limited to those
containing ketone, aldehydes, organic acetates, ether chlorinated hydrocarbons, with
intent to cause intoxication, stupefaction or hallucination, while the person is on a street,
sidewalk, alley, public right-of-way, public park, other publicly-owned facility, or
premises open to the general public whether the premises is publicly or privately owned
and whether or not a fee is charged for the use of the premises.

B. Anyone found to have violated this section shall be subject to the penalty as sct forth in
§ 1-4.

§ 335-18. Menacing or aggressive panhandling prohibited. [Added 8-17-2009 by Ord.
No. 08-09-598]

A. Purpose. The purpose of this ordinance is to ensure unimpeded pedestrian traffic flow, to
maintain and protect the physical safety and well-being of pedestrians and to otherwise
foster a safe and harassment-free climate in public places in the City of Monona.

B. Definitions. As used in this section:

A CONVERSATION OR GESTURE OR BOTH — Shall be construed as "threatening”
if a reasonably prudent individual would perceive such conduct as intending to result in
the procurement of money or goods by threat or coercion.

BEHAVIOR — Shall be construed as "aggressive" or "intimidating" if a reasonably
prudent individual could be deterred from passing through or remaining in or near any
thoroughfare, or place open to the public because of fear, concern or apprehension,

INTERSECTION — Has the meaning designated in Section 340.01(25), Wis. Stats.

KNOWN PANHANDLER — A person who within one year previous to the date of
arrest for violation of this section has been convicted in a court of competent jurisdiction
of any civil or criminal offensc involving panhandling.

PUBLIC PLACE OR PLACE OPEN TO THE PUBLIC — Is an area generally visible
to public view and includes streets, sidewalks, bridges, alleys, plazas, parks, driveways,
parking lots, automobiles (whether moving or not), and buildings open to the general
public including those which serve food or drink, or provide entertainment, and the
doorways or entrances in buildings or dwellings and the grounds enclosing them;

C. In or near any thoroughfare or place open to the public, no person either individually or
as part of a group shall procure or attempt to procurc a handout from another in a manner
or under circumstances manifesting an express or implied threat or coercion. Among the
circumstances which may be considered in determining whether such purpose or
behavior is manifested are the following: that such person is a known panhandler; that
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such person repeatedly and in a threatening fashion, beckons to, stops, or attempts to stop
passer(s)-by; that such person engages passer(s)-by in threatening conversation; or that
such person utilizes threatening bodily gestures. The violator's conduct must be such as
to demonstrate a specific intent to induce, solicit, or procurc from another goods or
money by threat or coercion. No arrest shall be made for a violation of this subsection
unless the arresting officer first affords such person an opportunity to explain such
conduct, and no one shall be convicted of violating this subsection if it appears at trial
that the explanation given was true and disclosed a lawful purpose.

D. In or near any thoroughfare or place open to the public, no person either individually or
as part of a group shall procure or atlempt to procure a handout from another in an
aggressive or intimidating manner. Among the circumstances which may be considered
in determining whether such purpose or behavior is manifested are the following: that
such person is a known panhandler; that such person continues to beckon to, accost or
follow or ask passer(s)-by for a handout after the passer(s)-by has failed to respond or
has told the person "no"; that such person engages in a course of conduct or commits any
act which harasses or intimidates the passer(s)-by; or that such person utilizes or attempts
to utilize bodily gestures or physical contact to impede the path of any passcr(s)-by,
including but not limited to unwanted touching or blocking the path or impeding the free
movement of the passer(s)-by. The violator's conduct must be such as to demonstrate a
specific intent to induce, solicit, or procure from another goods or money by aggressive
or intimidating behavior, No arrest shall be made for a violation of this subsection unless
the arresting officer first affords such person an opportunity to explain such conduct, and
no one shall be convicted of violating this subsection if it appears at trial that the
explanation given was true and disclosed a lawful purpose.

E. It shall be unlawful for any person to procure or attempt to procure a handout within 50
feet of an automatic teller machine (ATM) or within 25 feet of any open sidewalk cafe.

F. Anyone found to have violated this scction shall be subject to the penalty as set forth in
§ 1-4.

§ 335-19. Bullying, harassment. [Added 5-20-2013 by Ord. No. 5-13-645)

A. Definitions. As used in this scction, the following terms shall have the following
meanings, unless the context clearly indicates that a different meaning is intended:

BULLYING — Is a form of harassment and is defined as an intentional course of
conduct which is reasonably likely to intimidate, emotionally abuse, slander, threaten or
intimidate another person and which serves no legitimate purpose.

COURSE OF CONDUCT — Is defined as a pattern of conduct composed of a series of
acts over a period of time, however short, evidencing a continuity of purpose.

HARASSMENT — Is defined as any conduct; whether verbal, physical, written, or by
means of any mode of communication; which:

(1) Is prohibited by section 947.01, 947.012, 947.0125, or 947.013 of the Wisconsin
Statutes; or
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(2) Is any intentional course of conduct which is likely to create an intimidating,
hostile or offcnsive environment, and which serves no legitimate purpose.

B. Prohibition. It shall be unlawful for any person to engage in any bullying or harassment
of a person or induce another person to engage in such bullying or harassment.

C. Retaliation prohibited. No person shall retaliate against any pcrson who reports any
conduct which is prohibited by this section.

D. Constitutionally protected activity. This scction shall not be construed to apply to any
constitutionally protected activity or speech.

E. Parental responsibility. It shall be unlawful for any custodial parent or guardian of any
unemancipated person under 18 years of age to allow or permit such person to violate the
provisions of Subsection B above. The fact that prior to the present offense a parent,
guardian or custodian was informed in writing by a law enforcement officer of a separate
violation of Subsection B by the same minor occurring within 90 days prior to the
present offense shall constitute a rebuttable presumption that such parent, guardian or
custodian allowed or permitted the present violation.

F. Penalties. Any person who shall violate any provision of this section shall be subject to a
penalty as provided in § 1-4.

ARTICLE Il
Offenses Against Property

§ 335-20. Littering prohibited.

A. Littering prohibited. No person shall throw any glass, refuse or waslte, {ilth or other litter
upon the streets, alleys, highways, public parks or other property of the City of Monona,
or upon property within the City owned by the Monona Grove School District or any
private person, or upon the surface of any body of water within the City.

B. Litter from conduct of commercial enterprise.

(1)  Scope. The provisions of this Subsection shall apply to all sales, promotions and
other commercial ventures that result in litter being deposited on any street, alley
or other public way.

(2) Litter to be cleaned up. Any person, firm, corporation or association carrying on an
enterprise that results in litter being deposited on any street, alley or other public
way shall clean up the same within 12 hours of the time the same is deposited. If
any such litter is subject to being blown about, it shall be picked up immediately.
If any such litter is likely to attract animals or vermin, such litter shall be picked
up immediately.

(3) Litter picked up at litterer's expense. If any person, firm, corporation or association
fails to pick up any litter as required by Subsection B(2) within the time specified,
the City shall arrange to have the same picked up by City crews or by private
enterprise. The entire expense of picking up such litter, together with an additional
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charge of 20% for administrative expenses, shall be charged to the person, firm,
corporation or association that did the littering. If such sum is not promptly paid,
steps shall be taken, with the advice of the City Attorney's office, to collect the
same. This charge shall be in addition to any forfeiture or other penalty for
violation of this section.

C. Depositing of materials prohibited. It shall be unlawful for any person to deposit, cause
or permit to be deposited, placed or parked any vegetation, grass, leaves, foliage, earth,
sand, gravel, water, snow, ice, debris, waste material, foreign substance, construction
materials, equipment or object upon any street, sidewalk or public property without
authorization of the Common Council or City Engineer pursuant to the provisions of this
Code of Ordinances, or upon any private property without the consent of the owner or
lessee of the property. Any person who deposits, causes or permits to be deposited,
placed or parked any such materials, equipment or objects upon any street, sidewalk or
property shall be responsible to properly mark or barricade the area so as to prevent a
safety hazard.

D. Distribution of commercial handbills and advertising matter prohibited. No person,
except the owner, shall place or cause to be placed in or upon any automobile standing
on the strects, alleys, or public places in the City for advertising purposes any
commercial handbill, advertising material, cards, pamphlet, sticker or paper of any kind.
It shall be unlawful to deliver any handbills or advertising material to any premises in the
City except by being handed to the recipient, placed on the porch, stoop or entrance way
of the building or firmly affixed to a building so as to prevent any such articles from
being blown about, becoming scattered or in any way causing litter.

§ 335-21. Theft of library material.

A. Definitions. For the purposes of this section, certain words and terms are defined as
follows:

ARCHIVES — A place in which public or institutional records are systematically
preserved.

LIBRARY — Any public library, library of an educational or historical organization or
society or museum, and specifically the public libraries within the City of Monona and
school libraries,

LIBRARY MATERIAL — Includes any book, plate, picture photograph, engraving,
painting, drawing, map, newspaper, magazine, pamphlet, broadside, manuscript,
document, letter, public record, microform, sound recording, audiovisual materials in any
format, magnetic or other tapes, electronic data processing records, or other tapes,
artifacts or other documents, written or printed materials, regardless of physical form of
characteristics, belonging to, on loan to or otherwise in the custody of a library.

B. Possession without consent prohibited. Whoever intentionally takes and carries away,
transfers, conceals or retains possession of any library material without the consent of a
library official, agent or employee and with intent to deprive the library of possession of
the material may be subject to a forfeiture as provided by the general penalty provisions

335:22 03 - 01 - 2016

03/2016 Page 366 of 666



MANUSCRIPT

§ 335-21 PEACE AND GOOD ORDER § 335-22

of this Code. The failure to return library material after its proper return date, after
written notice from the library and City Attorney, shall be deemed to be theft. Notice
shall be considered given when written notice is mailed to the last-known address of the
person with the overdue material; the notice date shall be the date of mailing.

C. Concecalment. The concealment of library material beyond the last station for borrowing
library material in a library is evidence of intent to deprive the library of possession of
the material. The discovery of library material which has not been borrowed in
accordance with the library's procedures or taken with consent of a library official, agent
or employee and which is concealed upon the person or among the belongings of another
is evidence of intentional concealment on the part of the person so concealing the
material.

D. Detention based on probable cause. An official or adult employee or agent of a library
who has probable cause for believing that a person has violated this section in his or her
presence may detain the person in a reasonable manner for a reasonable length of time to
deliver the person to a law enforcement officer ot to the person's parent or guardian in
the casc of a minor. The detained person shall be promptly informed of thc purpose of
the detention and be permitted to make telephone calls, but shall not be interrogated or
searched against his or her will before the arrival of a law enforcement officer who may
conduct a lawful interrogation of the accused person. Compliance with this section
entitles the official, agent or employee effecting the detention to the same defense in any
action as is available to a peace officer making an arrest in the line of duty.

E. Damaging material prohibited. No person shall mar, deface or in any other way damage
or mutilate any book, periodical, pamphlet, picture or other article or property belonging
to or in charge of the library. Any person convicted of violating this Subsection shall be
subject to the penalties as set forth in § 1-4.

F. Return demanded. No person shall fail, on demand, to return any book periodical,
pamphlet, picture or other articles or property belonging to or in charge of the Monona
Public Library according to the rules or regulations duly made and adopted by the
Library Board and no person shall remove from the library any book, periodical,
pamphlet, picture or other articles or property without first having it charged as provided
by such rules and regulations. Any person convicted of violating any provision of this
Subsection shall be subject to the penalties as sct forth in § 1-4.

§ 335-22. Damage to public property.

A. Damaging public property. No person shall climb any tree or pluck any flowers or fruit,
wild or cultivated, or break, cut down, trample upon, remove, or in any manner injure or
deface, write upon, defile or ill use any tree, shrub, flower, flower bed, turf, fountain,
ornament, statue, building, fence, apparatus, bench, table, official notice, sign, bridge,
structure or other property within any park or parkway, or in any way injure, damage or
deface any public building, sidewalk or other public property in the City of Monona.

B. Breaking of street lamps or windows. No person shall break glass in any street lamps or
windows of any building owned or occupied by the City.
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C. Damaging fire hydrants and water mains. No person shall, without the authority of City
authorities, operate any valve connected with the street or water supply mains, or open
any fire hydrant connected with the water distribution system, except for the purpose of
extinguishing a fire. No person shall injure or impair the use of any water main or fire
hydrant.

§ 335-23. Trespass to property.

A. Trespass to property. No person shall enter or remain on any property after having been
notified by the owner or occupant not to remain on the premises,

B. Trespass to dwelling. No person shall intentionally enter the dwelling of another without
the consent of some person lawfully upon the premises, under circumstances tending to
crecate or provoke a breach of the peace.

A Lf
/J{'}{Vﬁ 335-24. Regulation of smoking, 3

State statute adopted., The provisions of Chapter 101.123, Wis. Stats., rclating to the
Regulation of Smoking and Clean Indoor Air, excepl provisions therein relating to

5 penalties to be imposed, are hercby adopted by reference and made a part of this section

as is fully set forth herein. Any act required to be performed or prohibited by any statute
incorporated hercin by reference is required or prohibited by this section, Any future
amendment, revisions or modifications of the statutes incorporated herein are intended to
be made a part of this section.

B. Smoking prohibited within or upon all buildings and equipment owned, leased or rented
by the city. In recognition of a need to protect the health and comfort of the public and
City employces from the detrimental effects of smoking, pursuant to the authority
granted to the City by Sec. 101.123(4m), Wis. Stats., smoking as defined by Section
101.123(1)(h), Wis. Stats., is hereby prohibited by any person within or upon all
buildings owned, leased or rented by the City of Monona, except in designated smoking
areas,

§ 335-25. Theft.

No person shall intentionally take and carry away, use, transfer, conceal or retain possession
of movable property of another without his consent and with intent to deprive the owner
permanently of possession of such property, wherc the value of the property does not exceed
$500.

§ 335-26. Advertisements on public or private property prohibited.

No person shall place any advertisement on any public property in any street, alley or public
ground, or upon any street, alley or public ground, or upon any private property except by the
permission of the owner thereof, but this section shall not apply to the posting of notices
required by law.
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§ 335-27. Graffiti.

A, Definition, For purposes of this section:

GRAFFITI — Any unauthorized drawing, figure inscription or painting appearing on
sidewalks, streets, walls or any other place in public view.

B. Prohibition. Anyone who defaces or causes damage to the property of another by affixing
graffiti to the property without the owner's consent shall be subject to the penalty
provisions of § 14,

C. Clean up required. Graffiti shall be removed by the property owner within two weeks of
its application to the property.
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_Part ll, General Legisl_atign

City of Monona, Wi

66

Decision;
[ Revise to refer to general penalty in § 1-4.

1 Revise as follows:

(] Retain as written.

(2) Subsection H contains a fine of not less than $50 nor more than $150,

Decision:
[ Revise to refer to general penalty in § 1-4.

[ Revise as follows: _

[] Retain as written.

Ch. 367, Smoking

Decision:

Ord. No. 6-08-582 (§ 8-1-12 of the 1994 Code)

A statewide smoking ban was enacted by 2009 Wisconsin Act 12, effective 7-5-2010; local regulation
of smoking in outdoor arecas was largely preempted. Municipalitics can still enact ordinances
regulating smoking indoors, provided the local regulations are at least as stringent as the act, The City
Attorney should be consulted as to whether or not inclusion of this section is necessary.

A.  Section 367-3D, child care facilities.

(1) This subsection refers to § 101.123(1)(ad) and (2)(bm), Wis, Stats., however neither
subsection exists. “Child carc center” is defined in § 101.123(1)(abm); child care
centers are mentioned again in § 101.123(2)(a)lr and 101.123(2)(d)2. ‘\

\n

\
A

N\
v

& Revise the references to § 101.123(1)(ad) and (2)(bm), Wis. Stats., as follows: ¥

DOther:_ - N Y E—

(2) This subsection also refers to HFS 45.02(4), 45.06(8)(g), 46.03(13), 46.06(2)(h), and
46.08(2)(c), Wis. Admin. Code. The Department of Health and Family Services was
changed to the Department of Health Services (DHS), and there is no longer a
Section 45 or 46. Perhaps the references should bc changed to the Dcpartment of
Children and Families? Please provide the updated refcrences.



Part Il, General Leglsiation

Decision:
] Reviselto refer to general penalty in § 1-4.

[J Revise as follows: )

[ Retain as written. P

E.  There seems {dibe some extraneous wording at the beginning of §/360-7B; we propose the
following revision:

Policy. It shall be the policy efeach of the City of Monona to obtain sufficient revenues to
pay the costs of lli¢ operation and maintenance of the sewerage system, including a
replacement fund...

Decision:

O Delete the words “of cach” as indicated above.

[ Revise as follows:

F.  Section 360-9C contains references to Ch. ILHR 82, which should be updated to Ch. SPS
382; note that Ch. SPS 382 docs not contain a Section 382.04; please advise.
Decision:
[ Revise the following references in § 360-9C(1) and (2) as follows:
[J section ILHR 82.04, Building Sewers:
[J Section ILHR 82.04(5): =
L] other;

G. In § 360-13B we have updalud the reference (0" § 66.076(7), Wis, Stats., to § 66.0821, Wis.
Stats.

H. Section 360-13C cgntains references to 40 CFR 35 929 Note that 40 CFR Part 35 does not
contain a section 35.929, Please advise.

Decision:
O Revise the two references to 40 CFR 35.929 as follows:
O other:

I Section 360-14, Violations and penalties.

(1) Subsection E contains a fine of not less than $50 and in default of payment,
imprisonment for up to five days.
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Decision:
[0 Revise HFS 45.02(4), 45.06(8)(g), 46.03(13), 46.06(2)(h), and 46.08(2)(c), Wis. Admin.
Code to: _ N e, D e N

[ oOther:

B.  Section 367-8A contains a fine of up to $1,000. Is any revision desired?

Decision;

[ Revise to refer to general penalty in § 1-4.

O Revise as follows: o w

[ Retain as written.

C. Section 367-9, Enforcement, refers to the “Department of Public Health” and the
“Department of Health”; these are the only such references in the Code. Is this a local
Department? Please confirm that these references are cotrect.

Decision:

[ Revise as follows:

[J Retain as written.

D. Section 367-10A and B contain graduated fines for failure to comply with this chapter. Is
any revision desired?

Decision;

[ Revise as follows:

[ Retain as written.

Ch. 374, Snowmobiles

Title 10, Ch. 3, of the 1994 Code

A.  Please note that the following wording has been deleted from § 374-1 as it referred to the
numbering of the old Code: “The statutory sections adopted by reference herein shall be
designated as part of this Code by adding the prefix "10-3-1" to each statute section

number.”
B. We have deleted the reference to § 346.94(6) and (6m) from § 374-2, as these subsections
were repealed by 1989 Act 335.
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C.  Section 374-3 reads “No person shall operate a snowmobile upon any sidewalk, pedestrian
way or upon the area between the sidewalk and the curbline of any street in the Citygexeept (2 !4? 'L{
as-speeifically-authorized-by Section 10-3-8...”" Nole that the original numbering of this
chapter only went up to Section 10-3-6, and we are unable to determine the correct updated

reference,

Decision:
g4 Update the reference as follows:
O other:

D.  Scction 374-5 contains a forfeiture of not less than $20 and not more than $500, and.in Q( )f?;“e
default_of payment-thereof,-imprisonment-in_the-county—jail for-not-exeeeding 1 0-days—ts :
any-revision-desired? —— gt SR MR sl

L/.f P S el R ?

L we ol T TH—

Decision: s (e e 6{,: RS
: / | v
"/[Z] Revise as follows: ) - _ ? ¢

[ Retain as written.

E. In § 374-6C we have updates the references to §§ 66.12 and 66.114, Wis. Stats., to §§
66.0114 and 66.0111, respectively.

F.  In § 374-6E the reference to the State Board of Circuit Court Judges will be changed to the
Wisconsin Judicial Conference.

Ch. 381, Solid Waste |
N

Title 8, Ch. 3, \bxif 1 994/(? ode; amended in its entirety by Ord. No. 11-11-629

A.  The definiti anf COLLECTABLE SOLID WASTE reads in part “...and does not
include...materigls defined as uncollectable wastes.” Nowhere in this chapter are
“uncollectable u&ﬁq discussed or described, although § 381-8 establishes “nondisposable

materials,” Shoufd the same terminology be used to avoid confusion?

/

Decision: |
4
[J Revise the definition of CQLLECTABLE SOLID WASTE as follows: “...and does not
include.. .mqicri:lls defined as uneeHectable-wastes nondisposable in § 381-8.”

[ Revise the t,lllc of § 381-8 to “Uncollectable wastes.”
L1 other: / D . }“_
[0 Retain as v,(*riucu. N

Y

h.

',

: SRS -
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Chapter 367
SMOKING

§ 367-1. Purpose. § 367-6. Where smoking is not

§ 367-2. Definitions. regulated.
§ 367-3. Prohibition of smoking in § 367-7. Signage.

enclosed public places. § 367-8. Nonretaliation; nonwaiver of
§ 367-4. Prohibition of smoking in rights.
places of employment. § 367-9. Enforcement.
§ 367-5. Prohibition of smoking in § 367-10. Violations and penalties.
outdoor areas. § 367-11. Clean indoor air.

§ 367-12. Liberal construction.

[HISTORY: Adopted by the Common Council of the City of Monona 6-2-2008 by Ord.
No. 6-08-582 (§ 8-1-12 of the 1994 Code). Amendments noted where applicable.]

§ 367-1. Purpose.

The purposes of this Ordinance are:

A. To protect the public health and welfare by prohibiting smoking in public places and
places of employment; and

B. To guarantee the right of nonsmokers to breathe smoke-free air.

§ 367-2. Definitions.

As used in this chapter, the following terms shall have the meanings indicated:

BAR — An ecstablishment that is devoted to the serving of alcoholic beverages for
consumption by guests on the premises and in which the serving of food is only incidental to

the consumption of those beverages, including but not limited to, taverns, nightclubs, cocktail
lounges, and cabarets,

CHILDCARE FACILITY — Any statc licensed or county certified child care facility
including, but not limited to licensed family day care or licensed group day-care centers,
licensed day camps, certificd school-age programs and Head Start programs.

EDUCATIONAL FACILITY — Any building used principally for educational purposes in
which a school is located or a course of instruction or training program is offered that has
been approved or licensed by a state agency or board.

EMPLOYEE — Any person who is employed by any employer for direct or indirect
monetary wages or profit, including those full time, part-time, temporary or contracted for
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from a third party; employee also means any person who serves as a volunteer for a business
ot nonprofit entity.

EMPLOYER — Any person, partnership, limited liability company, corporation, or other
entity, including a public or nonprofit entity who employs the services of one or more
individual persons.

ENCLOSED AREA — All space between a floor and a ceiling that is closed in on all sides
by doors, walls, or windows, whether open or closed, the combination of which extend from
the floor to the ceiling., A wall includes any physical barrier, whether temporary or permanent,

HEALTH CARE FACILITY — An office or institution providing care or treatment of
diseases, whether physical, mental, or emotional, or other medical, physiological, or
psychological conditions, including but not limited to, hospitals, rchabilitation hospitals or
other clinics, including weight control clinics, nursing homes, long-term care facilities, homes
for the aging or chronically ill, laboratories, and offices of surgeons, chiropractors, physical
therapists, physicians, psychiatrists, dentists, and all specialists within these professions. This
definition shall include all waiting rooms, hallways, private rooms, semiprivate rooms, and
wards within health care facilities.

PERSON IN CHARGE —— The person who ultimately controls, governs or directs the
activitics aboard a public conveyance or within or at a place where smoking is regulated
under this section, regardless of the person's status as owner or lessee.

PLACE OF EMPLOYMENT — Any indoor area at which two or more individuals perform
any type of a service for consideration of payment under any type of contractual relationship,
including, but not limited to, an employment relationship with or for a private corporation,
partnership, individual or government agency. Place of employment includes any indoor area
where two or more individuals gratuitously perform services for which individuals are
ordinarily paid. A place of employment includes, but is not limited to, public conveyances,
factories, warehouscs, offices, retail stores, restaurants, bars, banquet facilities, theaters, food
stores, banks, financial institutions, cmployee cafeterias, lounges, auditoriums, gymnasiums,
rest rooms, elevators, hallways, museums, librarics, bowling establishments, health care
facilities, and rooms or areas containing office equipment used in common. Vehicles used in
whole or in part for work purposes are places of employment during hours of operation if
more than one person is prescnt. An area in which work is performed in a private residence is
a place of employment during hours of operation if: (1) the homeowner uses the area
exclusively and regularly as a principal place of busincss and has one or more on-site
employees; or (2) the homeowner uses the area exclusively and regularly as a place to meet or
dcal with patients, clients, or customers in the normal course of the homeowner's trade or
business.

PRIVATE RESIDENCE — Premises owned, rented or leased for temporary or permanent
habitation,

PUBLIC PLACE — Any enclosed, indoor areas uscd by the general public, including, but
not limited to, restaurants, bars, and other food or liquor establishments; retail stores and other
commercial establishments; educational facilities, both public and private; hospitals; nursing
homes; auditoriums; sports arenas, including enclosed areas in outdoor arenas; public
transportation vehicles, including buses and taxicabs, and ticket, boarding and wailing areas of
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public transportation facilities; meeting rooms; elevators; polling places; rest rooms, lobbies,
reception areas, hallways and other common-use areas; and common areas of apartment
buildings and other multiple-unit residential facilities.

RETAIL TOBACCO STORE — A retail establishinent that derives more than 80% of its
gross revenue from the sale of cigars, cigarettes, pipes, or other smoking devices for burning
tobacco and rclated smoking accessories and in which the sale of other products is merely
incidental. "Retail tobacco store" does not include a tobacco department or section of a larger
commercial establishment or any establishment with a Class 'B' fermented malted beverages
license or 'Class B' intoxicating liquor license or any restaurant in existence on 5-1-2008.

ROOM — A space within a building completely enclosed with walls, partitions, floor and
ceiling, except for openings for light, ventilation, ingress and egress.

SMOKING — Inhaling or exhaling smoke from any lighted cigarette, cigar, pipe or similar
tobacco product or other lighted plant product intended for inhalation. A person having in
their possession or control a lighted tobacco product or lighted plant product is also

considered smoking.

SPORTS ARENA — Sports pavilions, bleachers, stadiums, gymnasiums, health spas, boxing
arenas, swimming pools, roller and indoor ice rinks, and bowling centers,

TOBACCO BAR — A bar that generates 50% or more of its total annual gross income from
the on-site sale of tobacco products, not including any sales from vending machines.

§ 367-3. Prohibition of smoking in enclosed public places.

Except as otherwise provided, it shall be unlawful for any person to smoke in public places,
including but not limited to the following:

A. Elevators and enclosed stairwells of City parking ramps.

B. Public forms of transportation, including but not limited to motor buses, taxicabs, or
other public passenger vehicles.

C. Theatres, libraries, museums, auditoriums, and convention halls that are used by or open
to the public.

D. Any childcare facility. Incorporated herein by refercnce are the following Wisconsin
statutory and administrative code sections and any amendments or renumbering thereof:
Sec. 101.123(1)(ad) and (2)(bm), Wis. Stats; Secs. HFS 45.02(4), 45.06(8)(g), 46.03(13),
46.06(2)(h), and 46.08(2)(c), Wis. Admin. Code.

E. Retail stores.

F. Health care facilities.

G. Meeting and conference rooms in which people gather for ecducational, business,
professional, union, governmental, recreational, political or social purposes.

H. Polling places.
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1. Service lobbies, waiting areas, and the common areas open to the public of financial
institutions, business and professional offices, and multi-unit commercial facilities.

e

Self-service laundry facilities.

Enclosed, indoor areas of restaurants,

Common areas of malls.

City buildings.

City-owned or leased motor vehicles.

Sports arenas, including enclosed places in outdoor arenas.
Enclosed, indoor areas of bars.

Bed-and-breakfast establishments, hotels and motels, except as provided in § 367-6B.

7O F O ZE PR

Educational facilities, both public and private.

§ 367-4. Prohibition of smoking in places of employment.

A. Tt shall be unlawful for any person to smoke cigarettcs or tobacco products in places of
employment.

B. Every building that is a place of employment shall have at least one entrance that is
smoke-free. For buildings with fewer than four entrances, no more than one entrance
may be designated as a smoking entrance. For buildings with four or more entrances, no
more than 25% of all entrances may be designated as a smoking entrance.

§ 367-5. Prohibition of smoking in outdoor areas.

Smoking shall be prohibited in the following outdoor places:

A. Within a reasonable distance of five feet outside any entrances designated smoke free
pursuant to § 367-4B above, open windows, and intake of ventilation systems of
enclosed areas where smoking is prohibited, so as to insure that tobacco smoke does not

enter those areas.

B. In all outdoor arenas, stadiums, and amphitheaters, except in designated smoking areas,
which may be established only in perimeter areas at least 15 feet from any seating areas
or concession stands. Smoking shall also be prohibited in, and within 15 feet of,
bleachers and grandstands for use by spectators at sporling and other public events,

C. In all public transportation stations, platforms, and shelters under the authority of the
City of Monona.

D. In outdoor common areas of nursing homes, except in designated smoking arcas, which
must be located at least 15 feet outside entrances, operable windows, and ventilation

systems of enclosed areas where smoking is prohibited.
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E. City Parks as posted and so designated by the Park and Recreation Board.

§ 367-6. Where smoking is not regulated.

The following areas shall not be subject to the smoking restrictions of this section:
A. Private residences, except when used as a childcare, adult day care, or healthcare facility.

B. Hotel and motel rooms that are rented to guests and are designated as smoking rooms;
provided, however, that not more than 25% of rooms rented to guests in a hotel or motel
may be so designated. All smoking rooms on the same floor must be contiguous and
smoke from these rooms must not infiltrate into areas where smoking is prohibited under
the provisions of this Ordinance. The status of rooms as smoking or nonsmoking may not
be changed, except to add additional nonsmoking rooms.

C. Tobacco bars, subject to the following:
(1) Smoking of tobacco products is permitted.
(2) Smoking of cigarettes is not permitted.
(3) Service of food is not permitted.
(4) The tobacco bar was in existence on May 1, 2008,

(5) To qualify for this exemption the owner must file written proof by providing an
income statement sworn by the owner certifying the tobacco bar's total gross
income and the percentage of tobacco product sales from the tobacco bar. The City
Clerk or City Attorney may at any time request further information, including an
audit of the tobacco bar's records, if there is reason to belicve the financial data
may not be accurate.

(6) Tobacco bars shall display signs, in accordance with the standards in § 367-7, that
state that smoking is permiited but that cigarcttes may not be smoked in the
tobacco bar, and warning of the dangers of secondhand smoke.

D. Retail tobacco stores in existence on May 1, 2008.

E. Outdoor areas of places of cmployment except those covered by the provisions of
§ 367-5.

§ 367-7. Signage,

A. "Smoke-frec Establishment" or "No Smoking" signs or the international "No Smoking"
symbol (consisting of a pictorial representation of a burning cigarette enclosed in a red
circle with a red bar across it) shall be clearly and conspicuously posted in every public
place and place of employment where smoking is prohibited by this Ordinance, by the
owner, operator, manager, or other person in control of that place. Signs shall reference
this Chapter 367, Smoking.
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B. "Smoking Allowed" signs shall be clearly and conspicuously posted in every public place
and place of employment where smoking is not prohibited by this Ordinance, by the
owner, operator, manager, or other person in control of that place. Signs shall reference
this Chapter 367, Smoking.

C. Every public place and place of employment where smoking is prohibited by this
Ordinance shall have posted at every entrance a sign not smaller than 11 inches by 8 1/2
inches clearly stating that smoking is prohibited. Each sign and the language contained
therein shall be clearly visible from a distance of at least 10 feet. Every vehicle that
constitutes a place of employment under this Ordinance shall have at least one
conspicuous sign, visible from the exterior of the vehicle, clearly stating that smoking is
prohibited.

D. All ashtrays shall be removed from any arca where smoking is prohibited by this
Ordinance by the owner, operator, manager, or other person having control of the area.

E. It shall be unlawful for any person to remove, deface, or destroy any sign required by
this section, or to smoke in any place where any such sign is posted.

§ 367-8. Nonretaliation; nonwaiver of rights.

A. No person or employer shall discharge, refuse to hire, or in any manner rctaliate against
an employee, applicant for employment, or customer because that employee, applicant, or
customer excrcises any rights afforded by this Ordinance or reports or attempts to
prosecute a violation of this Ordinance. Notwithstanding § 367-10, violation of this
subsection shall be punishable by a fine pot to exceed $1,000 for each violation.

B. An employce who works in a setting where an employer allows smoking does not waive
or otherwise surrender any legal rights the employee may have against the employer or
any other party.

§ 367-9. Enforcement.

A. This Ordinance shall be enforced by the Department of Public Health, Building
Inspector, and the Chicf of Police or an authorized designee.

B. Notice of the provisions of this Ordinance shall be given in writing to all applicants for a
business license in the City of Monona.

C. Any citizen who desires to register a complaint under this Ordinance may initiate
enforcement with the Department of Health or the Chief of Police.

D. The Department of Health, Police Department, Fire Department, or their designees shall,
while an establishment is undergoing otherwise mandated inspections, inspect for
compliance with this Ordinance.

E. If an owner, manager, operator, or employee of an establishment subject to this
Ordinance observes a person violating the Ordinance, he or she shall immediately dircct
the person in violation to stop smoking. If the person violating the Ordinance does not
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stop smoking, the owner, manager, operator, or employee shall make reasonable efforts
to prevent smoking in prohibited areas by:

(1) Approaching smokers who fail to voluntarily comply with this section and
requesting that they extinguish their cigarette or tobacco product and refrain from
smoking, or

(2) Refusing service to anyone smoking in a prohibited area.

F. In addition to the remedies provided by the provisions of this section, the Department of
Health, the Chief of Police or any person aggrieved by the failure of the owner, operator,
manager, or other person in control of a public place or a place of employment to comply
with the provisions of this Ordinance may apply for injunctive relief to enforce those
provisions in any court of competent jurisdiction.

§ 367-10. Violations and penalties.

A. A person who smokes in an area where smoking is prohibited by the provisions of this
Ordinance shall be guilty of an infraction, punishable by:

(1) A fine not exceeding $100 for a first violation.
(2) A fine not exceeding $200 for a second violation within one year.
(3) A fine not exceeding $500 for each additional violation within one year.

B. Except as otherwise provided in § 367-8A, a person who owns, manages, operates, or
otherwise controls a public place or place of employment and who fails to comply with
the provisions of this Ordinance shall be guilty of an infraction, punishable by:

(1) A fine not exceeding $100 for a first violation.
(2) A fine not exceeding $200 for a second violation within one year.
(3) A fine not exceeding $500 for each additional violation within one year.

C. In addition to the fines established by this section, violation of this Ordinance by a
person who owns, manages, operates, or otherwise controls a public place or place of
employment may result in the suspension or revocation of any permit or license issued to
the person for the premises on which the violation occurred.

D. Violation of this Ordinance is hereby declared to be a public nuisance, which may be
abated by the City by restraining order, preliminary and permanent injunction, or other
means provided for by law, and the City may take action to recover the costs of the
nuisance abatement.

E. Each day on which a violation of this Ordinance occurs shall be considered a separate
and distinct violation.
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§ 367-11. Clean indoor air.

A. Intent and construction. The City of Monona finds that it is in the interests of the health,
safety and welfare of the community to adopt by reference Sec. 101.123, Wis, Stats., and
subsequent amendments, additions and recodifications thereto. It is the intent of this
Ordinance that where there may be conflict between Sec. 101.123, Wis. Stats., or any
subsequent amendments, additions and recodifications thereto, and this Ordinance, that
the provisions of the applicable state statute shall apply. This Ordinance shall not be
construed to mean that progressive discipline of City employees for violations of laws,
rules, and regulations is only authorized where explicitly provided by Ordinance.

B. Penalty. The penalties provided by Sec. 101.123, Wis. Stats. shall be in addition to the
penalties provided for violation of this Ordinance when a person has violated both laws.
In addition to the penalties provided by this Ordinance and Sec. 101.123, Wis, Stats,, any
City employee who violates any provision of this Ordinance or Sec. 101.123, Wis, Stats.,
may also be subject to progressive discipline by his or her employer.

§ 367-12. Liberal construction.

This Ordinance shall be liberally construed so as to further its purposes.
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Chapter 374
SNOWMOBILES
§ 374-1. State snowmobile and all-terrain § 374-4. Snowmobile routes and trails
vehicles laws adopted. designated.
§ 374-2, Applicability of traffic § 374-5. Violations and penalties.
regulations to snowmobiles. § 374-6. Enforcement.
§ 374-3. Operation on sidewalks
prohibited.

[HISTORY: Adopted by the Common Council of the City of Monona as Title 10, Ch. 3,
of the 1994 Code. Amendments noted where applicable.]

§ 374-1. State snowmobile and all-terrain vehicles laws adopted.

Except as otherwise specifically provided in this chapter, the statutory provisions describing
and defining regulations with respect to snowmobiles in the following enumerated sections of
the Wisconsin Statutes are hereby adopied by reference and made part of this chapter as if
fully set forth herein. Acts required to be performed or prohibited by such statutes are
required or prohibited by this chapter. Any future amendments, revisions or modifications of
the Statutes incorporated herein by reference are intended to be made part of this Code.

Section 350.01, Definitions.

Section 350.02, Operation of Snowmobiles on or in the Vicinity of Highways.
Section 350.03, Right-of-Way.

Section 350.04, Snowmobilc Races, Derbies and Routes.

Section 350.045, Public Utility Exemption,

Section 350.125, Completion of Application for Registration by Snowmobile Dealers.

Section 350.13, Uniform Trail Signs and Standards.

I A S -

Section 350,15, Accidents and Accident Reports.

!—4

Section 350.17, Enforcement.

Scction 350.18, Local Ordinanccs.

Sy

K. Section 350.19, Liabjlity of Landowners.

L. Section 350.99, Parties to a Violation.
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§ 374-2. Applicability of traffic regulations to snowmobiles.

No person shall operate a snowmobile upon any street, highway or alley within the City of
Monona in violation of the traffic regulation provisions of Sections 346.04, 346.06, 346.11,
346.14(1), 346.18, 346.19, 346,20, 346.21, 346.26, 346.27, 346.33, 346.35, 346.37, 346.39,
346.40, 346,44, 346.46, 346.47, 346.48, 346.50(1)(b), 346.51, 346.52, 346.53, 346.54, 346.55,
346.87, 346.88, 346.89, 346.90, 346.91, 346.92(1) and 346.94(1) and (9), Wis, Stats,

§ 374-3, Operation on sidewalks prohibited.

No person shall operate a snowmobile upon any sidewalk, pedestrian way or upon the area
between the sidewalk and the curbline of any street in the City, except as specifically
authorized by Section 10-3-8 or for the purpose of crossing to obtain immediate access to an
authorized arca of operation.

§ 374-4. Snowmobile routes and trails designated.

A. Routes designated. Except as provided in Sections 350.02 and 350.045 of the Wisconsin
Statutes, or for snowmobile events authorized in accordance with Section 350.04, Wis.
Stats., no person shall operate a snowmobile upon any public right-of-way, in any public
park, or on any other public municipal property in the City except upon snowmobile
routes and trails designated by resolution of the Common Council.

B. Trail markers. The Director of Public Works is directed and authorized to procure, erect
and maintain appropriate snowmobilc route, trail and Jimit signs and markers as approved
by the State Department of Natural Resources under Sec. 350.13, Wis. Stats. The Chief
of Police shall have the power to declare the stated snowmobile routes and trails either
open or closed.

C. Markers to be obeycd. No person shall fail to obey any route or trail sign, marker or limit
erected in accordance with this section.

§ 374-5. Violations and penalties.

Any person who shall violate any provision of this chapter shall, upon conviction thereof,
forfeit not less than $20 and not more than $500, together with the costs of prosecution, and,
in default of payment thereof, may be imprisoned in the county jail for not exceeding 10 days,
provided no person shall forfeit an amount in excess of the maximum fine or forfeiture
allowed in the Wisconsin Statutes for the same offense and further provided that the penalty
and forfeiture for parking violations on highways shall be the amount applicable to such
violations by owners or operators of motor vehicles under Chapter 434, Vehicles and Traffic,
of the Code of the City of Monona.
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§ 374-6. Enforcement.

A. Uniform citation for highway violations. The uniform traffic citation promulgated under
Sec. 345.11, Wis. Stats., shall be used for violations of this chapter relating to highway

use except as herein provided.

B. Parking violations. The special traffic citation described and defined in Chapter 434,
Vehicles and Traffic, of the Code of the City of Monona shall be used for enforcement of
violations of rules of the road relating to parking of vehicles adopted by reference in
§ 374-1 of this chapter.

C. Other violations. All violations of this chapter not described in Subsection A or B shall
be enforced in accordance with §§ 66.0114 and 66.0111 of the Wisconsin Statutes.
Stipulations of guilt or no contest may be made as provided in § 66.0114(1)(b), Wis.
Stats., in substantially the form provided in the uniform traffic citation within five days
of the date of the citation for such violation. Bail deposits may also be made under

§ 66.0114, Wis, Stats,

D. Police department to receive stipulations and penalties. Stipulations, forfeited penalties
and deposits for obtaining release from arrest authorized under this chapter may be
accepted at the Police Department offices.

E. Forfeited penalties and deposits. Except as otherwise provided in Sec. 345.26, Wis.
Stats., and the deposit schedule adopted by the State Board of Circuit Court Judges
thereunder, required penalties and deposits or bail not including costs or fees for
violation of this chapter shall be as established by the schedule adopted by the Common

Council.
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Editorial and Legal Analysis _Part 11, General Legislation

City of Monona, WI

Decision; \ g
[0 Revise to “with the root stump grubbed out or gfdund out to a depth of at least nine
inches below, grade measured in a straight line, with the normal grade of sidewalk to top

of curb.” \\

O Revise as {ollows: ) S : —

O Wording is correct; make no change.

F.  Pleasc note that we haveadded the words “No person shall” in § 411-11D in order to create
a complete sentence.

Ch. 420, Vehicles, Abandoned

§§ 10-5-1 to 10-5-7, ofithe 1994 Code

Provided that it reflects’current procedures, this chapter appears satisfactory as written.
Decision: / \
i

L] Sece yévisions on enclosed copy \-\

] }\m revisions necded \\

#

Ch. 427, y_eh_icles, All-Terrain, Off-Road and Neighborhood Electric

Title 10, Ch. 4, of the 1994 Code

A.  Please note that the following wording has been deleted from § 427-1 as it referred to the
numbering of the old Code: “The statutory sections adopted by reference herein shall be
designated as part of this Code by adding the prefix "10-4-1-" to each statute section

number.”

B.  In 2009 the statutes were amended to change "neighborhood electric vehicle" to "low-speed
vehicle." See 2009 Act 311 and §§ 346.94(22) and 349.26, Wis. Stats.

Decision:
|
(&) (] Change wording to “low-speed vehicle.”

[] Retain as written.

C. A penalty section could be added to this chapter.
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Part Il, General Legislation

Decision:
(‘Pé’,,lﬁ Add a penalty section that refers to the general penalty in § 1-4.
[ Adda penalty section worded as follows:

[J No penalty section desired.

Ch, 434, Vehicles and Traffic

Title 10, Ch. 1, of the 1994 Code

A.  Wording has been deleted from the following sections as it referred to the numbering of the
old Code:

e From § 434-1: “The statutory sections listed shall be designated as part of this Code by
adding the prefix '10-1-"to each statute section number.”

e Trom § 434-2D: “The Administrative Code sections adopted by reference in Subsection A
above shall be designated as part of this Code by adding the prefix '10-1-2-"{o each
statute or Administrative Code section number.”

B. In §434-1B we have replaced the refercnce to § 941.03, Highway obstruction, of the
statutes, which was repealed by 1987 Act 399, with a reference to § 941.30, Recklessly
endangering safety. We have deleted the reference to § 947.045, Drinking in motor vehicle
on highway. This section was renumbered as § 346.935 by L. 1975, c. 297, and Chapter
346 of the statutes is already adopted by reference in § 434-1A.

C. We will delete § 432-1C, which provides that references to the Wisconsin Statutes in this
chapter mean the 1991-92 statutes. See Chapter 1, § 1-1M, which applies to the entire
Code.

D. In §434-2A we will update the list of Administrative Code chapters as follows:

FRANSS Ch. Trans 305, Standards for Vehicle Equipment

TRANS—6 Ch. Trans 326, Motor Carrier Safety Requircments for Transportation of
Hazardous Materials

FRANS12 Ch. Trans 150, Leasing of Vehicles by Private Carriers

TFRANS I8 Protective Headpear-Standards [There is no Chapter Trans 18 in the current

Administrative Code.] e Dy
TRANS-22 Ch. Trans 304, Slow Moving Vehicle Emblem P4
\‘ i TRANS-365 Ch. Trans 305, Standards for Vehicle Equipment (' y }H )
g 7
/}/j / { K% /’/'/7'//’.//3"6 4 f/ g/ /- 7’/’2{}/’) & /
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Edit_orial and Legal Analysis Part ll, General I_.ggislation
City of Monona, WI

E.  Section 434-8A(14) prohibits parking a vehicle “Within six feet of the entrance to an alley,
private road or driveway.” The corresponding provision in § 346.53(4), Wis. Stats., reads
“Within 4 feet of the entrance to an alley or a private road or driveway.” Note that § 434-
8C also indicates a distance of four feet.

Decision:

{ :I IF J

(7 ™ Change 6 feet to 4 feet.
(] Revise as follows: - I
O Make no change.

F.  Section 434-19A prohibits unnecessary sounds or noises by vehicles. Many municipalities
in Wisconsin have adopted ordinances restricting the use of compression brakes, also
known as "jake brakes." Following is sample wording:

No person shall use compression brakes or operate a motor vehicle using brakes which
are in any way activated or operated by the compression of the engine of any such motor
vehicle or any unit or part thereof, unless such brakes are necessarily used in an
emergency situation. The prohibition contained in this section shall not apply to fire,
police, EMS and/or other emergency vehicles.

[)(*(‘Esign:

7 [E Add the above wording to § 434-19A.,

O Provisions not desired.

G.  Scction 434-23, Violations and penalties.

(1) We have updated the reference to § 165.87, Wis. Stats., to § 757.05, Wis. Stats., in
Subsection A,

(2) In Subsections A and D(1) we will revise “violation of ... traffic violations™ to
“violation of ... traffic regulations.”

(3) The forfeitures established in Subsections C, D and E should be reviewed to cnsure
they are still satisfactory:

(a)  Subsection C(2): violation of any provision of § 434-1B: not less than $50 nor
more than $200.

(b)  Subsection D(2): violations of § 434-17B or C: a forfeiture of not less than $20
nor more than $100, together with costs of prosecution and penalty assessment,
and in default of payment thereof imprisonment until such forfeiture has been
paid, but not to exceed 90 days.

(c) Subsection D(3): violation of parking regulations in §§ 434-8 through 434-17:
$30. Violations of the state's handicapped parking violations: minimum
forfeiture of $166- |5 () _ Mot $ 00

2013 [Yed 07



Part Il, General Legisiation

(d) Subsection E, other violations: a forfeiture of not less than $20 nor more than
$100.

Decision:
i’b E& Revise as follows: (write in revisions above) ™ See é’ &3, i c)

[ Retain as written.

H. Section 434-24, Enforcement.

(1) In Subsections A(1) and C(1)(a) we have updated the reference to § 66.12, Wis.
Stats., to § 66.0114, Wis. Stats.

(2) In Subsection C(2)(a) we will update “violation of nonmoving traffic offenses” to
“violation of nonmoving traffic regulations.”

(3) In Subsection C(3) we have deleted the reference to § 343.27, Wis. Stats., which
section was repealed by 1989 Act 170.

: f
Ch. 443, Water and Sewer Utjlities
The City could take this opportunity to have this chapter reviewed by someone technically competent
and familiar with its cnﬁwccnfcz_}l tfx determine whether any revisions are necessary.

Title 9, Ch. 1, of tiid]994 Code |
\ /

A.  There is missing or awkward wording in the following sentence from § 443-8A:

B!
1

/ :
Obstruction of sucl fire i‘i)'?d;':-mis is hereby declared to create a situation which is
imminently dan ggﬁms to the'persons and property of all residents within the area of such
fire hydrants and/the same provide a substantial hindrance in the efficient and effective
control of fire h}-(“the City's right ?cr._lf'rg;m’nm the use of street right-of-way by abutting
property ownes, the following regulations are enacted.
Decision: / N
4

[ Revisc as follows: “...and thc same provide a substantial hindrance in the efficient and
effective cohtrol of fire. BBy the City's right 10 regulate the use of street right-of-way by
abutting pll‘i)pcf‘ly owners, the following regulations are enacted.”

J
O Revise ag follows: (write in revisions above)
[J Retain 4s written.
B.  Scction 443-22 contains a penalty of a fine of not less than $50 nor more than $500. Is any
revision desired? :
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Chapter 427

VEHICLES, ALL-TERRAIN, OFF-ROAD AND NEIGHBORHOOD
ELECTRIC

§ 427-1. State all-terrain vehicle laws § 427-2. Unauthorized operation of motor
adopted. vehicles on public or private
property,
§ 427-3. Neighborhood electric vehicles.

(HISTORY: Adopted by the Common Council of the City of Monona as Title 10, Ch. 4,
of the 1994 Code. Amendments noted where applicable.]

§ 427-1. State all-terrain vchicle laws adopted.

The provisions describing and defining regulations with respect to all-terrain vehicles in the
following-enumerated Subsections of Sec. 23.33, Wis. Stats., and any future amendments or
revisions, are hereby adopted by reference and made part of this section as if fully set forth
herein. Any acts required to be performed by the following Statutory Subsections or which are
prohibited by such Statutory Subsections are required to be performed by this section or are
prohibited by this section:

Section 23.33(2), Registration.

Section 23.33(3), Rules of operation [including Subscctions (a) through (i)]

Section 23.33(4), Operation on or near highway [including Subsections (a) through ()]
Section 23.33(5)(a)(c), Age restrictions.

Section 23.33(6), Equipment requirements [including Subsections (a) through ()]

Section 23.33(7), Accidents [including Subsections (a) and (b)]

O mm Y o ow >

Section 23.33(1), Definitions [including Subsections (a) through (n)]

§ 427-2. Unauthorized operation of motor vehicles on public or private property.

A. Definitions. For purposes of this section, the terms below shall be defined as follows:

MOTOR VEHICLE — For purposes of this section, any vehicle which is self-propelled
and shall include but not be limited to automobiles, trucks, jeeps, vans, motorcycles,
motorbikes, go-karts, motorized three-wheeled vehicles, all-terrain vehicles, mopeds,
snowmobiles, dune buggies and tractors. Motor vehicle shall not mean any airplane,
railroad train, boat, wheelchair or bicycle. A vehicle which would otherwise be defined
as a motor vehicle under this section shall not be so defined while:

(1) It is being operated solely for the purpose of construction or maintenance of an
improvement to land or solely for access to construction or maintenance sites
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provided such operation is by persons having legitimate business on such lands or
sites;

(2) 1t is being opcrated by or at the direction of public employees or utility company
employees as part of their employment duties.

(3) It is being operated by the holder of an easement or right of access on or over the
land on which operation is occurring or the holder's employees or agents.

OFF-ROAD — Any location which:
(1) Tsnot a paved or maintained public street or alley; or

(2) Is not used or maintained by the owner or lessee of land as a driveway, parking lot
or other way for motor vechicles; or

(3) Is a private trail for use only by the owner or his permittees for recreational or
other vehicular use. Off-road shall not include any creekbed, riverbed or lake
provided, however, that this Subsection shall not apply to snowmobiles or other
vehicles being operated on the ice covering such creekbed, riverbed or lake.

OPERATION -— The physical manipulation or activation of any of the controls of a
motor vehicle necessary to put it in motion.

UNAUTHORIZED — Without the express prior consent of the owner, lessee, manager
or other person authorized to give consent by the owner or lessec of land. Authorization
shall not be implied from a failurc to post private or public land.

B. Unauthorized off-road operation prohibited.
(1)  The unauthorized off-road operation of a motor vehicle is prohibited.

(2)  Except for authorized maintenance vehicles and snowmobiles or all-terrain vehicles
operating in areas authorized by the Common Council, it shall be unlawful to
operate any minibike, go-kart, all-terrain vehicle or any other motor-driven craft or
vehicle principally manufactured for off-highway use on the City streets, alleys,
parks, sidewalks, bikeways, parking lots or on any public highway use on the City
strects, alleys, parks, sidewalks, bikeways, parking lots or on any public lands or
private lands or parking lots held open to the public, The operator shall at all times
have the written conscnt of the owner before operation of such craft or vehicle on
private lands.

§ 427-3. Neighborhood electric vehicles. [Amended 7-7-2008 by Ord. No. 6-08-581]

A. "Neighborhood clectric vehicle" means a self-propelled motor vchicle that has
successfully completed the neighborhood electric vehicle America test program
conducted by the United States Department of Energy, and that conforms to the
definition and requirements for low-speed vehicles as adopted in the federal motor
vehicle safety standards for low-speed vehicles under 49 CFR §§ 571.3(b) and 571.500.
Neighborhood electric vehicle does not include a golf cart.
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§ 427-3 NEIGHBORHOOD ELECTRIC § 427-3

B. A person may operate a neighborhood electric vehicle on any City street that has a speed
limit of 35 miles per hour or less, subject to the following restrictions:

(1) The person operating the neighborhood electric vehicle must hold a valid
Wisconsin operator's license or a valid operator's license from another state.

(2) The neighborhood electric vehicle must be duly registered with and titled by the
State of Wisconsin in accordance with applicable state statutes and regulations.
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Chapter 434

VEHICLES AND TRAFFIC

ARTICLE I
General Provisions

§ 434-1. State traffic laws adopted.,
§ 434-2. State administrative code
provisions adopted.

§ 434-3. Official traffic signs and
control devices; prohibited
signs, signals and markers.

§ 434-4. School bus warning lights.

§ 434-5. Official traffic map.

ARTICLE II
Street Traffic Regulations

§ 434-6. No heavy traffic routes,
§ 434-7. Speed limits.

ARTICLE IIT
Parking Regulations

§ 434-8. Stopping or parking prohibited
in certain specified places.

§ 434-9, Leaving keys in vehicle
prohibited; parking vehicles
with motor running.

§ 434-10. Unattended motorized
machinery.

§ 434-11. Parking prohibited during
certain periods.

§ 434-12, Parking prohibited zones.

§ 434-13. Parking of vehicles over 12,000
pounds or 16 feet restricted.

§ 434-14. Emergency snow removal
regulations.

§ 434-15. Unlawful removal of parking
citations.

§ 434-16. Operation of motor vehicles in
public parking lots.

§ 434-17. Removal of illegally parked
vehicles.

§ 434-18. Temporary parking and use
restrictions.

ARTICLE IV
Miscellaneous Provisions

§ 434-19, Disturbance of peace with a
motor vehicle.

§ 434-20. Motor vehicles on pedestrian
ways.

§ 434-21. School crossing guards,

§ 434-22. Driving over curbing or safety
islands prohibited.

ARTICLE V
Enforcement and Penalties

§ 434-23. Violations and penalties.
§ 434-24, Enforcement.

[HISTORY: Adopted by the Common Council of the City of Monona as Title 10, Ch. 1,
of the 1994 Code. Amendments noted where applicable.]
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ARTICLE 1
General Provisions

§ 434-1. State traffic laws adopted. [Amended 8-17-2009 by Ord. No. 08-09-597]
A. Statutes adopted. Pursuant to the provisions of Section 349.06 of the Wisconsin Statutes,

03/2016

except as otherwise specifically provided in this Code, the statutory provisions in
Chapters 110 and 340 through 349 of the Wisconsin Statuics, describing and defining
rcgulations with respect to vehicles and traffic, for which the penalty for violation thereof
is a forfeiture are hereby adopted and by reference made a part of this chapter as if fully
set forth herein. Any act required to be performed or prohibited by any regulation
incorporated herein by reference is required or prohibited by this chapter. Any future
amendments, revisions or modifications of the statutory regulations in Chapters 110, 340
through 349 incorporated herein are intended to be made part of this chapter in order to
secure to the extent legally practicable uniform statewide rcgulation of vehicle traffic on
the highways, streets and alleys of the State of Wisconsin, Any person who shall, within
the City of Monona, Wisconsin, violate any provisions of any Statute incorporated herein
by reference shall be deemed guilty of an offense under this section.

Other state laws adopted. There are also hereby adopted by reference the following
sections of the Wisconsin Statutes, but the prosecution of such offenses under this
chapter shall be as provided in Chapters 340 through 349 of the Wisconsin Statutes and
the penalty for violation thereof shall be limited to a forfeiture as hereinafter provided in
this chapter:

(1) Section 941.01, Negligent Operation of Vehicle Off Highway.

(2) Section 941.30, Recklessly endangering safety.

(3) Section 943.11, Entry into Locked Vehicle.

(4) Section 943.23, Operating Motor Vchicles Without Owners Consent.

Statutes specifically incorporated by reference. Whenever this chapter incorporates by
reference specific sections of the Wisconsin Statutes, such references shall mean the
Wisconsin Statutes of 1991-92 as from time to time amended, repealed or modified by
the Wisconsin Legislature.

General references. General references in this chapter to Wisconsin statutory sections or
chapters describing or defining procedures or authority for enactment or enforcement of
local traffic rcgulations shall be deemed to rcfer to the most recent enactments of the
Wisconsin Legislature describing or defining such procedures or authorities.

Operators to be licensed. Section 343.05 of the Wisconsin Statutes is hereby adopted by
reference, except the provisions of subsection (5) of said statute which impose a criminal
penalty. The penalty for violation of this section shall be the monetary forfeitures set
forth in section 343.05(5), Wis. Stats., for the respective offenses listed.

Operating while suspended, revoked, ordered out-of-state or disqualified. Section 343.44
of the Wisconsin Statutes is hereby adopted by reference, except the provisions of
subsection (2) of said statute which impose a criminal penalty. The penalty for violation
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of this section shall be the monetary forfeitures set forth in section 343.05(2), Wis. Stats.,
for the respective offenses listed.

§ 434-2, State administrative code provisions adopted.

A, Administrative regulations adopted. The following administrative rules and regulations
adopled by the Secretary of the Wisconsin Department of Transportation and published
in the Wisconsin Administrative Code, exclusive of any provisions therein relating to the
penalties to be imposed, are hereby adopted by reference and made part of this chapter as
if fully set forth herein.

TRANS 35, Standards for Motor Vehicle Equipment

TRANS 6, Transportation of Explosives by Motor Vehicle

TRANS 12, Leasing of Vehicles by Private Carriers

TRANS 18, Protective Headgear Standards and Specifications

TRANS 22, Standards and Specifications - Design and Mounting SMV Emblem

TRANS 305, Standards for Vehicle Equipment (added per Ordinance 08-09-606,
adopted September 8, 2009)

B. Non-compliance prohibited. No person shall operate or allow to be operated on any
highway, street or alley within the City a vehicle that is not in conformity with the
requirements of Subsection A or the provisions of Sec. 110.075 and Chapter 347, Wis,
Stats., incorporated by reference in § 434-1 of this chapter.

C. Safety checks.

(1)  Operators to submit to inspection. When directed to do so by any law enforcement
officer, the operator of any motor vehicle shall stop and submit such vehicle to an
inspection and such tests as are necessary to determine whether the vehicle meets
the requirements of this section or that the vchicle's equipment is in proper
adjustment or repair. No person, when operating a motor vehicle, shall fail to stop
and submit such vehicle to inspection when directed to do so by any law
enforcement officer as herein provided.

(2)  Authority of officer. Any law enforcement officer of the City is hereby empowered
whenever he or she shall have reason to believe that any provision of this section
is being violated to order the operator of the vehicle to stop and to submit such
vehicle to an inspection with respect to brakes, lights, tum signals, steering, horns
and warning devices, glass, mirrors, exhaust systems, windshicld wipers, tires and
other items of equipment.

(3) Vehicle to be removed from highway. Whenever, after inspection as provided by
this section, a law enforcement officer determines that a vehicle is unsafe for
operation, he or she may order it removed from the highway and not operated,
except for purposes of removal and repair until the vehicle has been repaired as
direcied in a repair order. Repair orders may be in the form prescribed by the
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secretary of the Department of Transportation under Sec. 110.075(5), Wis. Stats.,
and shall require the vehicle owner or opcrator to cause the repairs to be made and
return cvidence of compliance with the repair order to the Department of the
issuing officer within the time specified in the order.

D. Penalty. Penalty for violation of any provision of this section, including the provisions of
the Wisconsin Administrative Code, incorporated herein by reference, shall be as
provided in § 434-23, together with the costs of prosecution and applicable penalty
assessment.

§ 434-3. Official traffic signs and centrol devices; prohibited signs, signals and markers.

A. Duty of Director of Public Works to erect and install uniform traffic control devices.
Whenever traffic regulations created by this chapter, including a State of Wisconsin
traffic regulation adopted by reference in § 434-3, require the erection of traffic control
devices for enforcement, the Director of Public Works with the cooperation of the Police
Department, shall procure, erect and maintain uniform traffic control devices conforming
to the Uniform Traffic Control Device Manual promulgated by the Wisconsin
Department of Transportation, giving notice of such traffic regulation to the users of the
streets and highways on which such regulations apply. Whenever State law grants
discretion to local authorities in erecting or placement of a uniform traffic control device,
devices shall be erected in such locations and in such a manner as, in the judgment of the
Director of Public Works, will carry out the purposes of this chapter and give adequate
warning to users of the strects and highways of the City of Monona.

B. Code numbers to be affixed to official traffic control devices. The Dircctor of Public
Works shall cause to be placed on each official traffic control sign a guide board, mile
post, signal or marker crected under Subsection A, a code number assigned by the
Wisconsin Departiment of Transportation, and shall also place or direct the placing of
code numbers on all existing official traffic control devices as required by the laws of the
State of Wisconsin.

C. Prohibited signs and markers in highways. No person other than an officer authorized by
this chapter to erect and maintain official traffic control devices or his or her designee
shall place within the limits of any street or highway maintained by the City any sign,
signal, marker, mark or monument unless permission is first obtained from the Director
of Public Works or, where applicable, the Wisconsin Department of Transportation. Any
sign, signal, marker, mark or monument placed or maintained in violation of this
Subsection shall be subject to removal as provided in Subsection D.

D. Removal of unofficial signs, markers, signals and traffic control devices. The Director of
Public Works may remove any sign, signal, marking or other device which is placed,
maintained or displayed in violation of this chapter or state law. Any charge imposed
against premises for removal of a prohibited or illegal sign, signal, marking or device
shall be reported by the Director of Public Works to the Common Council for review and
certification at its next regular meeting following the imposition of the charge. Any
charge not paid on or before the next succeeding November 15 shall be placed upon the
tax roll for collection as other special municipal taxes.
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§ 434-4. School bus warning lights,
A,

(I) Notwithstanding the provisions of Sec. 346.48(2)(b)2., Wis. Stats., adopted by
reference in § 434-1 to the contrary and except as provided in Subsection B below,
school bus operators shall usc flashing red warning lights in residential and
business districts when pupils or other authorized passengers are to be loaded or
unloaded at locations at which there are no crosswalk or traffic signals so that
pupils must cross the street or highway before being loaded or after being
unloaded.

(2) The operator of a school bus equipped with flashing red warning lights shall
actuate such lights at least 100 feet before stopping to load or unload pupils or
other authorized passengers and shall not extinguish such lights until loading or
unloading is completed and persons who must cross the street or highway are
safcly across.

(3) The operator of a school bus shall usc the flashing red warning lights when loading
or unloading passengers in a residential or business district, with the exception of
streets or highways with four or more lanes,

(4) The operator of a motor vehicle which approaches from the front or rear of any
school bus which has stopped on a street or highway when the bus is displaying
flashing red warning lights shall stop the vehicle not less than 20 fect from the bus
and shall remain stopped until the bus resumes motion or the operator extinguishes
the flashing red warning lights. The operator of a school bus, which approaches the
front or rear of another school bus that has stopped and is displaying red waming
lights, shall stop not less than 20 feet from the other bus, display its red warning
lights and remain stopped with red warning lights actuated until the other bus
resumes motion or the other operator cxtinguishes the flashing red waming lights.

B. Pursuant to Sec. 349.21(2), Wis. Stats., the use of flashing red waming lights by school
bus operators is prohibited when pupils or other authorized passengers are loaded or
unloaded directly from or onto the school grounds or that portion of a right-of-way
between the roadway and the school grounds designated by “school" warning signs as

__/,7 provided in Sec. 118.08(1), Wis. Stats. | e
""“\?‘
§ 434-5. Official traffic map. o

]\ There is hereby established an Official Map upon which shall be indicated no parking arcas,

restricted parking areas, stop signs, arterial intersections, yicld signs, special speed limits, one
way streets and alleys, schaol crossings, and any other restrictions and limitations as directed
by the Common Council. A violation of the restriction or limitation shown on the official
traffic map shall be a violation of this scction. A copy of the official traffic map shall be
maintained in the office of the City Clerk, the Police Department, and the Municipal Court.
The Council may from time to time make additions or deletions from the official traffic map,
and the City Engincer shall keep such official traffic map current.

’ / I A, 73 .4///7 //
ﬁ?cﬁ’(ﬁ(ﬂ‘"% ( /7’5' e Fef AAD ¢ _

7
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ARTICLE 11
Street Traffic Regulations

§ 434-6. No heavy traffic routes.
All vehicles having a gross weight in excess of 6,000 pounds are considered "heavy traffic"
vehicles. The following streets or portions of streets are declared "No Heavy Traffic Routes":

A. Bridge Road.
B. Frost Woods Road.
C. Owen Road.

§ 434-7. Speed limits.

A, State speed limits adopted. The provisions of Secs. 346.57, 346.58, and 346.59, Wis.
Stats., relating to the maximum and minimum speed of vehicles are hereby adopted as
part of this section as if fully set forth herein, except as specified by Subsection C below
pursuant to Sec. 349.11 (3)(c), Wis. Stats.

B. Posted limits. No person shall drive a vehicle in excess of any speed limit established by
law and indicated by official signs.

C. Speed limits modified. The Common Council hereby determines that the statutory speed
limits on the following streets or portions thereof are unreasonable, unsafe or imprudent
and modifies such speed limits under authority granted by state law as follows: The
speed limits are as hereafter set forth upon the following streets between the limits

designated:
Speed Limit
Name of Street (mph) Location
Broadway 40 Entire length
Femrite Drive, eastbound 25 At Seventh Day Adventist School (900
Femrite Drive)
Monona Drive 20 At Monona Grove High School (4400

Monona Drive) and Nichols Elementary
School (5301 Monona Drive), during
regular school days

Monona Drive 30 From the North City Limits (beginning at
3735 Monona Drive) to its intersection
with U.S. Highway 12 and 18
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ARTICLE 1II
Parking Regulations

§ 434-8. Stopping or parking prohibited in certain specified places.

A. Parking prohibited at all times. Except temporarily for the purpose of and while actually
engaged in loading or unloading or in receiving or discharging passengers or property
and while the vehicle is attended by a licensed operator so that it may be moved
promptly in case of an emergency or to avoid obstruction of traffic, no person shall at
any time park or leave standing any vehicle:

(1)  Within an intersection.
(2) On a crosswalk,

(3) On a sidewalk or terrace area, except when parking in such place is clearly
indicated by official traffic signs or markers. "Terrace or Sidewalk Area" means
that area betwcen the sidewalk and the nearest curbline running parallel or
generally parallel thereto or in the absence of a sidewalk 10 feet beyond the

curbline,

(4) Alongside or opposite any highway excavation or obstruction when such stopping
or standing would obstruct traffic or when pedestrian traffic would be required to
travel in the roadway,

(5) On the roadway side of any parked vehicle unless double parking is clearly
indicated by official traffic signs or markers.

(6) Within a fire lane consisting of cither the driveway between the front doors of a
Fire Station and the public street or in such places properly designated and marked
as fire lanes ordered by the Fire Chief.

(7) Upon any portion of a highway where and at the time when stopping or standing is
prohibited by official traffic signs indicating the prohibition of any stopping or
standing,.

(8) In any place or manner so as to obstruct, block or impede traffic.

(9) Within 10 feet of a fire hydrant, unless a greater distance is indicated by an official
traffic sign.

(10) Upon any portion of a highway where and at the time when parking is prohibited,
limited or restricted by official traffic signs.

(11) Upon any bridge.

(12) Upon any street or highway within the City limits any vehicle which faces a
direction different from the direction of normal traffic flow for the lanc of traffic in
which said vehicle is stopped or standing,

(13) In a loading zoning.

(14) Within}&\ feet of the entrance to an alley, private road or driveway.

vi
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(15) In any municipal park when said park is closed to the public.

B. Parking in driveways. No person shall park or leave standing any motor vehicle in any
private driveway without the permission of thc owner or lessee of the property which
such driveway is located, whether or not such driveway is posted to limit or restrict
parking.

C. Vehicles not to block private drive, alley or fire lane. No vchicle shall, at any time, be
parked so as to unreasonably restrict the normal access to any private drive, alley or fire
lane. Said access shall be deemed to be unreasonably restricted if any vehicle is parked
within four feet of either side of said access. Upon discovery by a police officer or upon
complaint by the owner of any such blocked drive, alley or fire lane, the Chief of Police
may order said vehicle towed from such position at the risk and expense of the owner of
said vehicle.

D. Prohibitions involving parking vehicle for repair, display for sale.

(1) No person shall stand or park a vehicle on any street, alley, public right-of-way or
municipa) parking lot in the City of Monona for the putpose of repairing said
vehicle or to display such vehicle for salc.

(2) No person other than an owner and/or operator of a business located on
busincss-zoned property engaged in the regular business of selling vehicles may
display a vehicle for sale upon private premises unless the following conditions are
met;

(a) Consent to display the vehicle has been given by the owner or lessee of the
premiscs; and

[1] No person shall park any vehicle for the purpose of advertising such
vehicle for sale on private property in the City of Monona except in
areas zoned single-family, two-family, and multifamily (SF, TF, and
MF).

(b) No person may display a vehicle for sale upon private premises unless the
following conditions are mect:

[1] Consent to display the vehicle has been given by the owner or lessee of
the premises; and

[2] The owner of the vehicle is on the premises or resides there; and
[3] The vehicle displayed for sale is parked entirely on the premises; and
[4] The premises contains only two vehicles displayed for sale; and

[5] The advertiscment or sign for sale of the vehicle is nol larger than two
square feet.

[6] These restrictions shall not apply to any person or business that engages
in the regular business of selling vehicles in compliance with the
Municipal Code for the City of Monona.

434:8 03 - 01 - 2016

03/2016 Page 474 of 666



MANUSCRIPT

§ 434-9 VEHICLES AND TRAFFIC § 434-12

§ 434-9, Leaving Kkeys in vehicle prohibited; parking vehicles with motor running,

A. Leaving keys in vehicle. No person shall permit any motor vehicle to stand or remain
unatiended on any street, alley or other public area, except an attended parking area,
unless either the starting lever, throttle, steering apparatus, gear shift or ignition of the
vehicle is locked and the key for such lock is removed from the vehicle. Whenever any
police officer shall find any vehicle standing with the key in the ignition in violation of
this section, such officer is authorized to remove such key from the vehicle and deliver
the key to the Police Department for safe custody.

B. Parking vehicles with motor running. No person shall park or leave standing any motor
vehicle with the motor or refrigerator unit running for more than 30 minutes within 300
feet of any residence within the City of Monona between the hours of 10:00 p.m. and

7:00 a.m.

§ 434-10. Unattended motorized machinery.

It shall be unlawful for any person, firm or corporation to permit any construction,
compaction, earth-grading or farm machinery which is self-propelled and moves upon the
surface of the earth and which is owned or controlled by him to stand for any period of time
unattended without locking the ignition system or otherwisc rendering said machinery
inopcrable so as to prevent any person unauthorized by the owner or individual in control
thereof from starting said machinery.

§ 434-11. Parking prohibited during certain periods.

Parking in excess of 24 hours prohibited. No person shall park any motor vehicle, trailer,
semi-trailer or mobile home on any City street or City parking lot for 24 or more consecutive
hours,

§ 434-12. Parking prohibited zones.

A. Parking for advertising on Monona Drive prohibited. No vehicle shall be parked
primarily for advertising purposes in those areas on Monona Drive in which signs are
prohibited. Accordingly no person shall park a vehicle in the Retail Business or
Commercial/Industrial District on Monona Drive in the area from 10 feet from the
building line to the front property line for the primary purpose of advertising; and no
person shall park a vehicle in such area which has affixed thereto or mounted or
constructed thereon any sign carrying advertising material. Vehicles having lettered
thereon identifying imaterial or trade slogans customarily found on commercial vehicles
may be parked in such area during normal business hours but no person shall park such
vehicle in such area when the business located on the premiscs is closed.

B. Parking in fire lanes prohibited. No person except the operator of an emergency vehicle
shall park in a fire lane. A fire lanc for the purpose of this Subsection is defined as an
arca designated by the Firc Chief pursuant to the City's Fire Prevention Code and
indicatcd by signs or pavement markings.
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§ 434-13. Parking of vehicles over 12,000 pounds or 16 feet restricted.

A. Definitions.
As used in this section, the following terms shall have the meanings indicated:

LARGE VEHICLE — As any automobile, truck, trailer, truck power unit, bus,
recreational vehicle and/or combinations of vehicles weighing in excess of 12,000
pounds, or over 16 feet in length (including accessories, racks or other physical
extensions) or having a height of more than eight feet from the roadway.

MOTOR BUS — A motor vehicle designed primarily for the transportation of persons
rather than property and having a passenger capacity of 16 or more persons, including
the operator. Passenger-carrying capacity shall be determined by dividing by 20 the total
seating space measured in inches (also see Wisconsin Statute 340.01(31).

SCHOOL BUS — A motor vehicle which carries 10 or more passengers in addition to
the operator or a motor vehicle painted in accordance with s. 347.44(1) for the purpose
of transporting passengers as defined in Wisconsin Statute 340.01(56).

B. Restriction as to hours.

(1)  6:00 p.m. - 6:00 am. No person shall park or leave standing any large vehicle
upon any street between the hours of 6:00 p.n. and 6:00 a.m.

(2) 6:00 am. - 6:00 p.m. No person shall park or leave standing any large vehicle
upon any street between the hours of 6:00 a.m. and 6:00 p.m. for more than two
hours, unless otherwise lawfully parked and engaged in continuous loading and
unloading. The City Council may designate specific truck parking zones.

C. Bus parking.

(1)  The operator of a school bus or motor bus may park in areas zoned single-family,
two-family or multifamily district pursuant to thc Monona Municipal Code only
for the amount of time rcasonably necessary for the continuing loading or
unloading of the school bus or motorbus.

(2) This restriction shall not apply to buscs parked in areas designated on school
property.

D. Removal. Any vehicle unlawfully parked under Subsection B or C may be removed from

the street by order of a law cnforcement officer, pursuant to § 434-17 and the expense of

so moving and storing such vehicle shall be paid by the operator or owner of said vehicle
as a forfeiture in addition to the penalties prescribed.
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§ 434-14. Emergency snow removal regulations, [Amended 8-4-2008 by Ord. No.
8-03-578]

A. Placing snow in streets. It is unlawtful for any person to:

(1) Plow or otherwise remove accumulated snow from a private parking lot and
deposit same on a city street or right-of-way.

(2) Plow snow from a private driveway and deposit same on a city street in such a
manner as to decrease the drivable width of any such street.

(3) Plow snow from a private driveway and deposit same in such a manncr as to block
or decrease the useable width of any other private driveway or to block a fire

hydrant,

B. Interference with snow removal. It is unlawful for any person to obstruct, harass, prevent
or otherwisc interfere with any employee of the city engaged in snow removal servicc or
to obstruct, cause damage to or otherwise interfere with any city owned, leased or
contracted vehicle used in conjunction with snow removal services,

C. Snow removal operations (parking). It shall be unlawful for any person to park or cause
to be parked any vehicle on any public street within the City of Monona at any time
within 12 hours after a snow fall of two inches or more, unless within such time the
public street has been cleared of snow.

D. Mayor may declare a general or limited snow emergency. Whenever the Mayor or the
Mayor's designee, after consultation with the Chief of Police and/or Director of Public
Works, determines that an emergency exists because of existing or threatened snow or
ice conditions which necessitate prompt removal of accumulations of ice and snow from
such streets and highways, the Mayor or the Mayor's designee may by appropriate public
media declare a gencral or limited snow emergency during which the following
emergency snow parking regulations shall be in force in the City.

E. General snow emergency. During a declared general snow emergency no person shall
park any vehicle at any time on a designated snow emergency route and no person shall
park any vehicle on any other street within the City.

F. Limited snow emergency. During the declared limited snow emergency no person shall
park any vchicle at any time on a designated snow cmergency route.

G. Designated snow emergency routes. The following sireets or portions thereof within the
City are designated snow emergency routes:

Name of Street

Decan Avenue (Monona Drive to Winnequah Road)
Nichols Road

Owen Road

Frost Woods Road

Femrite Drive
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Name of Street

Bridge Road (Owen Road to U.S, 12 and 18)
Winnequah Road

Midmoor Road

Schluter Road (Nichols Road to Winnequah Road)
Maywood Road (Nichols Road to McKenna Road)
McKenna Road (Maywood Road to Dean Avenue)
Shore Acres Road (Dean Avenue to Nichols Road)

H. Termination of emergency. A snow cmergency may be terminated by public
announcement in the appropriate public media declaring the termination.

I.  Signs and posting. The Director of Public Works shall place appropriate "Snow
Emergency Route" signs on or along the streets or portions thereof designated in
Subsection G and shall also place appropriate signs at or reasonably near the City limits
on all State and County Trunk Highways and connecting highways informing motorists
that snow emergency and snow removal parking regulations may be in effect in the City.

§ 434-15. Unlawful removal of parking citations.

No person other than the owner or operator thercof shall remove a City notice of parking
violation or other parking citation from a motor vehicle.

§ 434-16. Operation of motor vehicles in public parking lots.

A. Unlicensed operators prohibited. No person who does not hold a valid operator's license
shall operate a vehicle in any public parking lot or in any private parking lot held out for
the use of parking for the general public.

B. Traffic regulations applicable. All provisions of § 434-1 of this chapter and of the
Wisconsin Statutes and laws incorporated herein by reference shall be applicable on any
public parking lot and on any private parking lot or road held out for use for the general
public for parking or vehicular traffic,

§ 434-17. Removal of illegally parked vehicles. [Amended 8-4-2008 by Ord. No.
8-03-578]

A. Hazard to public safety. Any vehicle parked, stopped or standing upon a highway or
public parking lot or ramp in violation of any of the provisions of this chapter is declared
to be a hazard to traffic and public safety.

B. Removal by operator. Such vehicle shall be removed by the operator in charge, upon
request of any law enforcement officer, to a position where parking is permitted or to a
private or public parking or storage premises.
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C. Removal by police officer. Any law enforcement officer after issuing a notice of parking
violation for illegal parking, stopping or standing of an unattended vehicle in violation of
this chapter, is authorized to remove such vehicle to a position where parking is
permitted.

D. Removal by private service. Any law enforcement officer may order a motor carricr
holding a permit to perform vehicle towing services, a licensed motor vehicle salvage
dealer or a licensed motor vehicle dealer who performs vehicle towing services to
remove and store such vehicle in any public storage garage or rental parking grounds or
any facility of the person providing the towing services.

E. Towing and storage charges. In addition to other penalties provided in this chapter, the
owner or operator of a vchicle so removed shall pay the actual cost of moving, towing
and storage. If the vehicle is towed or stored by a private motor carrier, motor vehicle
salvage dealer or licensed motor vehicle dealer, actual charges regularly paid for such
services shall be paid. If the vehicle is stored in a public storage garage or rental facility,
customary charges for such storage shall be paid. Upon payment, a receipt shall be issued
to the owner of the vehicle for the towing or storage charge.

§ 434-18. Temporary parking and use restrictions. [Added 9-16-2013 by Ord. No.

9-13-650]

A. The Chief of Police or Director of Public Works, or their respective designee, may
prohibit or restrict parking, standing, pedestrian use, or use by any bicycle or other play
vehicle, on any portion of a public street, public sidewalk or City owned property when
cither of them determine it to be necessary for the public safety, health or welfare. The
authority granted herein includes the authority to temporarily close such areas for any
and all use.

B. The authority granted in this scction shall be limited to no greater than 10 days. Any
longer period, or extension of any previous declaration, must be approved by the Mayor
and must not exceed 180 days.

C. Whenever any street, sidewalk, or City owned property is closed or its use restricted as
provided herein, the official making such declaration shall:

(1) Ensure appropriate signage and/or barriers are erected to ensure the public is
notified of the restrictions;

(2) The Chief of Police and Director of Public Works shall be promptly notified of
such declaration and the period of time the restrictions shall remain in effect. The
Chief of Police and Director of Public Works, or their respective designees, shall
consult each other whenever reasonably practicable prior to making any such
declaration.

(3)  If the declaration involves the closure of any public strect, the official making such
declaration shall take all reasonably appropriate action to ensure alternative access
to private property is provided; or if not reasonable possible, the period of time
access is not provided is minimized.

434:13 03 - 01 - 2016

03/2016 Page 479 of 666



MANUSCRIPT
§ 434-18 MONONA CODE § 434-19

D. Any person violating a declaration under this section shall be subject to the penalty
provided in § 434-23.

E. Any vehicle parking or standing in violation of a declaration under this scction may be
removed from the street or City owned property by order of any law enforcement officer
pursuant to § 434-17 and the expense of so moving and storing such vehicle shall be paid
by the operator or owner of said vehicle as a forfeiture in addition to the penalty
prescribed in Subsection D above.

ARTICLE IV
Miscellaneous Provisions

§ 434-19. Disturbance of peace with a motor vehicle.

A. Unneccssary noise prohibited. It shall be unlawful for any person to operate a motor
vehicle in such a manner which shall make or cause to be made any loud, disturbing, or
unnecessary sounds or noises such as may tend (o annoy or disturb another in or about
any public or private area in the City of Monona.

B. Unnecessary smoke prohibited. It shall be unlawful for any person to operate a motor
vehicle in such a manner which shall make or cause to be made any smoke, gases, or
odors which are disagreeable, foul, or otherwise offensive which may tend to annoy or
disturb another in or about any public or private area in the City.

C. Unnecessary acceleration and display of power prohibited. It shall be unlawful for any
person to operate any vehicle, including motorcycles, all-terrain vehicles and bicycles, in
such a manner as to causc, by excessive and unnecessary acceleration, the tires of such
vehicle or cycle to spin or emit loud noises or to unnecessarily throw stones or gravel;
nor shall such driver cause to be made by excessive and unnecessary acccleration any
loud noise as would disturb the peace.

D. Avoidance of traffic control device prohibited. It shall be unlawful for any person to
operate a motor vehicle in such a manner as to leave the roadway and travel across
private property to avoid an official traffic control device, sign, or signal.

E. Operation in restricted area prohibited. It shall be unlawful for any person to operate a
motor vehicle in such a manner as to leave the roadway and park, stop, or travcl upon or
across any public or private property, parking lot, driveway, or business service area for
any purpose cxcept the official conduct of business located on said property without the
consent of the owner or lessee of the property. This section shall specifically include, but
not be limited to:

(1)  Public park property;

(2) Cemetery properties;

(3)  School District property;
(4) Medical facilities;
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(5) Funcral homes;

(6) Service stations;

(7)  Grocery stores;

(8) Restaurants;

(9) Financial institutions; and

(10) Other similar-type busincsses with service driveways or drive-up or drive-through
facilities.

F. Stopping and parking prohibited. It shall be unlawful for any person to stop or park a
motor vehicle in any manner on any public or private property or parking lot contrary to
a regulatory sign posted thereon which may permit parking by certain persons and limits,
restricts, or prohibits parking as to other persons without the consent of the owner or
lessee of the property. Any vehicle parked in violation of this section may be removed or
towed by the property owner at the vehicle owner's expense.

§ 434-20. Motor vehicles on pedestrian ways.

No person shall operate or park any motor vehicle on any pedestrian way within the City of
Monona except maintenance vehicles.

§ 434-21. School crossing guards.

Pursuant to Sec. 349.215, Wis. Stats., those adult persons appointed by the Police Department
or Monona Grove School District to act as "School Crossing Guards" shall have the authority
to stop vehicular traffic and to keep it stopped as long as necessary at their respective school
crossings for the purpose of permitting school children to cross the street.

§ 434-22. Driving over curbing or safety islands prohibited.

A. Driving over curbing prohibited. It shall be unlawful for any motor vehicle to be driven
or backed over any curbing in the City of Monona.

B. Driving over safety zones or islands prohibited. Whenever safety zones or safety islands
are marked in accordance with the Wisconsin Uniform Traffic Control Device Manual,
no operator of a vehicle shall at any time drive through or over a safety zone or safety

island,

ARTICLE V
Enforcement and Penalties

§ 434-23. Violations and penalties.

A. TForfeiture penalty. The penalty for violation of any provision of this chapter shall be a
forfeiture as hercafter provided, together with court costs and fees prescribed by Sections
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814.63(1) and (2) or 814.65(1), Wis. Stats., the penalty assessment for moving traffic
violations and the driver improvement surcharge imposed by Sections 757.05 and
346.655, Wis, Stats., where applicable. Payment of the judgment and applicable court
costs, fees, assessments and surcharges may be suspended by the sentencing court for not
more than 60 days. Any person 18 ycars of age or older who shall fail to pay the amount
of the forfeiture, court costs, any penalty assessment or driver surcharge or other penalty
imposed for violation of any provision of this chapter may, upon order of the court
entering judgment therefor and having jurisdiction of the case, be imprisoned until such
forfeiture, costs and assessment are paid, but not exceeding 90 days.

B. Other sanctions.

(1) By court. Nothing herein shall preclude or affect the power of the sentencing court
to exercise additional authorities granted by the Wisconsin Statutes to suspend or
revoke the operating privileges of the defendant, order the defendant to submit to
assessment and rehabilitation programs or to attend traffic safety school in addition
to payment of a monetary penalty or in lieu or imprisonment,

(2) By municipality. No person who has been convicted of a violation of any provision
of this chapter shall be issued a license or permit by the City, except a dog license,
until the forfeiture imposed for such violation and any penalty assessment, court
costs and fees or surcharge is paid.

C. Forfeitures for violation of uniform moving traffic regulations,

(1)  Uniform offenses. Forfeitures for violations of any moving traffic regulation set
forth in the Wisconsin Statutes adopted by reference in § 434-1 shall conform to
the forfeiture penalty permitted to be imposed for violations of the comparable
Wisconsin Statute, including any variations or increases for subsequent offenses.

(2) Miscellaneous. The forfeiture for violation of any provision of § 434-1B of this
chapter shall not be less than $50 nor more than $200.

D. Forfeitures for parking violations,

(1) Forfcitures for uniform statewide parking, stopping and standing offenses.
Minimum and maximum forfeiture for violation of non-moving traffic violations
adopied by reference in § 434-1 as described in Chapter 341 (o 349, Wis, Stats.,
shall be as found in the current cdition of the Revised Uniform Statec Traffic
Deposit Schedule,

(2) Penalty for violations of § 434-17B or C. Any person violating § 434-17B or C
shall, upon conviction thereof, be subject to a forfeiture of not less than $20 nor
more than $100, together with costs of prosecution and penalty assessment, and in
default of payment thereof shall be imprisoned until such forfeiture has been paid,
but not to exceed 90 days. Vehicles parked in violation of § 434-17B or C may be
ticketed and towed in accordance with § 434-17D and E.

(3) Penalty for other parking violations. The forfeiture for violation of parking
regulations in §§ 434-8 through 434-17 shall be $30. Violations of the state's
handicapped parking violations shall be subject to a minimum forfeiture of $100.
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E. Other violations. Any person who shall violate any provision of this chapter for which a
penalty is not otherwise established by this section shall be subject to a forfeiture of not

less than $20 nor more than $100.

§ 434-24. Enforcement.

A. Enforcement procedures.

(1) How enforced. This chapter shall be enforced in accordance with Section 66.0114,
Sections 345.20 to 345.53 and Chapter 800, Wis. Stats., and other applicable
provisions of the Wisconsin Statutes and this section.

(2) Applicable court procedures. Except where otherwise specifically provided by the
laws of the State of Wisconsin or this Code, the traffic regulations in this Code
shall be enforced in the Municipal Court in accordance with the provisions of Sec.
345.20(2)(b) and Chapter 800, Wis. Stats.

B. Citations.

(1) Uniform citation and complaint, The Wisconsin Uniform Traffic Citation and
Complaint described and defined in the Wisconsin Statutes shall be used for
enforcement of all provisions of this chapter except those provisions which
describe or define non-moving traffic violations and violations of Sections 346.71
through 346.73, Wis. Stats. Violations of Sections 346.71 through 346.73, Wis,
Stats., shall be reported to the District Attorney and the Wisconsin Uniform Traffic
Citation shall not be uscd in such cases except upon written request of the District
Attorney.

(2) Parking citations. The City Attorney and Chief of Police shall recommend to the
Common Council a citation for use in enforcing the non-moving traffic offenses in
this chapter. Such citation shall be used for enforcement of non-moving traffic
regulations created or adopted by this chapter, including violations of non-moving
traffic rcgulations defined and described in the Wisconsin Statutes, adopted by
reference in § 434-1, and all provisions regarding nonmoving traffic violations in
this chapter. The citation for non-moving traffic violations shall contain a notice
that the person citcd may discharge the forfeiture for violation of a non-moving
traffic regulation and penalty thereof by complying with Subsection C(2) of this
section. Non-moving traffic citations may be issued by law enforcement officers or
by civilian employees of the Police Department.

C. Deposits and stipulations.
(1)  Uniform traffic offenses.

(a) Who may make. Persons armrested or cited for violation of moving traffic
offenses created by this chapter shall be permitted to make deposits and
stipulations of no contest or released by the arresting officer in accordance
with the applicable provisions of the Wisconsin Statutes, Stipulations of guilt
or no contest may be made by persons arrested for violations of this chapter
in accordance with Sec. 66.0114(1)(b) of the Wisconsin Statutes whenever
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the provisions of Sec. 345.27 of the Wisconsin Statutes are inapplicable to
such violations. Stipulations shall conform to the form contained in the
uniform traffic citation and complaint under Sec. 345.11 of the Wisconsin
Statutes,

(b) Delivery or mailing of deposit and stipulation. Any person stipulating guilt or
no contest under the preceding Subsection must make the deposit required
under Sec. 345.26 of the Wisconsin Statutes or, if the deposit is not
established under such Statute, shall deposit a forfeited penalty as provided in
the schedulc cstablished by the Municipal Judge and approved by the
Common Council. Deposits may be brought or mailed to the Police
Department within five days of the issuance of the citation in lieu of court
appearance.

Non-moving traffic offenses.

(a) Direct payment of penalty permitted. Persons cited (summons not issued) for
violation of non-moving traffic offenses described and defined in this chapter
may discharge the penalty thereof and avoid court prosecution by mailing or
forwarding within five days of the issuance of the citation to the Police
Department the minimum forfeiture specified for the violation. When
payment is made as provided in this paragraph, no court costs shall be
charged.

(b) Court prosecution. If the alleged violator does not deliver or mail a deposit as
provided in Subsection C(2)(a) within 15 days of the date of the citation, the
Chief of Police shall forward a copy of the citation to the City Attorney for
prosecution.

(c) Registration suspension. If the alleged violator does not pay the forfeiture or
appear in court in response to the citation for a non-moving traffic violation
on the date specified in the citation or, if no date is specified on the citation,
within 28 days after the citation is issued, the City may ask the Wisconsin
Department of Transportation to suspend the registration of the vehicle
involved or refuse registration of any vehicle owned by the person pursuant
to the provisions of Sec. 345.28(4), Wis. Stats., and Subsection C(3) below.

(d) Bond. Any official authorized to accept dcposits under Sec. 345.26, Wis.
Stats., or this section, shall qualify by taking the oath prescribed by Sec.
19.01, Wis. Stats.

Notice of demerit points and receipt. Every officer accepting a forfeited penalty or
money deposit under this section shall receipt therefore in triplicate as provided in
Sec. 345.26(3)(b), Wis. Stats. Every officer accepting a stipulation under the
provisions of this section shall comply with the provisions of Sections 343.28,
345.26(1)(a) and 345.27(2), Wis. Stats., and shall require the alleged violator to
sign a statement of notice in substantially the form contained on the uniform traffic
citation and complaint promulgated under Sec. 345.11, Wis. Stats.

Registration suspension program.
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(a) The City shall participate in the Wisconsin Department of Transportation
Traffic Violation and Registration Program as set forth in Sec. 345.28, Wis.
Stats., and Wis. Adm. Code Trans. 128 and all amendments or changes
thereto.

(b) The Chief of Police is hereby designated as a delcgated authority for
purposes of Sections 85.13 and 345.28, Wis. Stats., and Wis. Adm. Code
Trans, 128, The Chief of Police is authorized to perform, on behalf of the
City, all functions required of a local authority under said Statutes and Code
including, but not limited to:

[1] Preparing and completing all forms and notices, notifying the Wisconsin
Department of Transportation of unpaid citations for non-moving traffic
violations;

[2] Specifying whether the registration of vehicles involved in unpaid
citations for non-moving traffic violations should be suspended and/or
whether registration should be refused for any vehicle owned by
persons with unpaid citations for non-moving traffic violations;

[3] Determining the method by which the City will pay the Wisconsin
Department of Transportation for administration of the program;
establishing the effective date for participation;

[4] And taking such other action as is necessary to institute and continue
participation in the Wisconsin Department of Transportation Traffic
Violation and Registration Program.

(c) The Chief of Police is hereby authorized to assign a member of the Police
Department to perform such acts as are necessary to effectuate this
Subsection.

(d) In addition to all applicable fines and court costs, the cost of using the
Wisconsin Department of Transportation Traffic Violation and Registration
Program shall be assessed as permitted by Sec. 345.28(4)(d), Wis. Stats, The
Municipal Judge or Police Department may refuse to notify the Wisconsin
Department of Transportation of payment on a citation until all applicable
fines and costs, including costs assessed under the preceding sentence, are
paid.

(e) This Subsection shall not be interpreted as requiring that all unpaid citations
for non-moving traffic violations be processed through the Wisconsin
Department of Transportation Traffic Violation and Registration Program.
The City's participation in such program shall be in addition to any and all
other means legally available to enforce such citations.
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Public Safety Commission Meeting Date: May 25, 2016
PUBLIC SAFETY COMMISSION {Agenda Item 6a}

AGENDA ITEM:

Recodification Project

REQUESTED BY:
Scott Sullivan, Fire Chief

POLICY ANALYSIS STATEMENT:

e Brief Description of Proposal:

The City is in the process of recodification of the existing Monona City Ordinances.
Different sections have been assigned to city different departments.

e Current Policy or Practice: Current ordinances are out of date,

¢ Impact of Adopting Proposal: Update ordinances and format.
The following are sections that have been assigned to the Fire Department for review:
Ch. 70, Fire Department
Complete re-write of the ordinance pursuant to W1 State Stats and to better reflect the makeup
of the department

Ch. 152, Ambulance Transportation
This section amended per Ordinance 6-13-646, adopted June 17, 2013 and should be retained
as written.

Ch. 232, Fires and Fire prevention
Complete re-write of the ordinance pursuant to W1 State Stats, current NFPA codes and
changes required by Act 270.

e Staff Recommendation:
staff recommends accepting the above changes.

FISCAL IMPACT:

No fiscal impact noted

Reviewed By City Administrator Action Taken:
 Yes No Approval:

Disapproval:

Tabled:

Committee Meeting Date:

C:\Users\wostrenga. MONONAAppData\Local\MicrosofttWindows\Temporary Internet Files\Content.Outlook\EB7SZM32\6a
5_25_16 PSC Fire Dept. Recodification Project.doc



BAN ON SALE OF NOVELTY LIGHTERS.
Intent and Purpose. The Common Council of the City of Monona hereby finds that:

(1)

(2)

(3)

(a)

(b)

(c)

(d)

(e)

(f)

Novelty lighters have features which are attractive to children, including visual effects,
flashing lights, musical sounds or toy-like designs.

Designing lighters to disguise their true function increases the risk of injury and attracts
children. Novelty lighters are easily mistaken by children and adults as children’s toys or
common household items.

Novelty lighters are inherently dangerous products containing flammable fuel. If lighters
are used incorrectly or used by children, dangerous and damaging consequences may
result.

Disguising the true function of an inherently dangerous product unnecessarily threatens
the health and safety of the citizens of Monona.

Novelty lighters have been the cause of many personal injuries to children and adults
and to property damage throughout the United States.

The Consumer Product Safety Commission has recalled thousands of novelty lighters
since 1996 due to their danger to public safety.

Definitions.

“Lighter” means a mechanical or electronic device that ignites a flame, typically used

for lighting tobacco products.

“Novelty Lighter” means a lighter which is especially attractive to children due to a toy

-like design. This includes, but is not limited, to lighters that depict or resemble cartoon
characters, toys, weaponry, household products, watches, musical instruments, vehicles, toy
animals, food or beverages, or that play musical notes or have flashing lights or other

entertaining features.
Ban on Sale. The retail sale, offer of retail sale, gift or distribution of any novelty lighter is

prohibited.



CITY OF MONONA
APPLICATION FOR TEN (10) DAY PERMIT FOR
SALE OF FIREWORKS FROM TEMPORARY STANDS
Fee: $25.00 per stand, per period Permit #
| hereby make application to sell fireworks from a temporary stand, to expire ten (10)
days from the date this license is issued (unless sooner revoked) subject to the

Municipal Code of Ordinances of the City of Monona.

Name of Establishment: Telephone:

Name of Corporation/Individual/Partnership:

Complete Business Address:

Owner's Name: Owner's Birthdate:

Owner’'s Complete Home Address:

Manager's Name: Birthdate:
Sales Staff Name: Birthdate:
Sales Staff Name; Birthdate:
Sales Staff Name: Birthdate:

If more space is required, please attach a list of sales staff names and birthdates.

Stand Location Business Name:

Stand Location Business Address:

Stand Location Property Owner:

Dates of Operation (10 days maximum):

The following Municipal Code of Ordinance requirements must be met:

(1) No sales or offers to sell ALLOWABLE DEVICES as prescribed by Chapter 238(c) from
a temporary stand or location should occur without first obtaining a ten day (10) permit
from the City Clerk.

(2) All applications shall be submitted 30 days prior to commencing the prescribed activities.

(3) A separate application and fee shall be required for each ten (10) day permit.

(4) A permit and application is not transferable, and any change in equipment, ownership, or
location shall require a new application.

(5) Application for such permit shall include satisfactory completion of any required forms
and the payment of fees as prescribed by Section 7-15-1. The City shall make an



investigation of the applicant to determine whether the applicant possesses the

qualifications necessary for issuance of a permit under this Section. These investigating

officials shall have four (4) business days from the time of application in which to report
to the City Clerk their findings and recommendations.

(6) To be granted a permit, the following requirements shall be met:

a. Sales may only be permitted from properties zoned commercial under the City’s
zoning code; sales are prohibited from properties in other zoning classifications or
from public properties or right-of-ways.

b. Applicants shall have written permission from the property owner to engage in such
sales activity.

(7) Any permit granted, shall be publicly displayed.

(8) All signs associated with the sales activities shall comply with the City’s sign regulations;
such signs are prohibited from being attached to any traffic control device or utility pole
and shall not be located in a public right-of-way or encroach on the vision clearance
triangle of any intersection.

Instructions:
Submit a complete list of product names and the type of fireworks as listed in section 1 above.
General Requirements:
1) Conditions of License include:
a) Post “NO SMOKING" signs in fireworks sales and storage areas.
b) Storage shall be at least (ten) 10 feet from all sources of ignition and open flames.
c) Only sparklers, snakes, caps, and/or party poppers are allowed to be offered for sale.
2) At least one portable fire extinguisher shall be within (fifty) 50 feet of fireworks sales and/or
storage areas.
3) Fireworks prohibited in Chapter 238 shall not be offered for sale.
4) Call the Monona Fire Department at 222-2528 with any questions.

Fireworks Stand Owner Signature Date
(Indicates agreement to comply with Municipal requirements)

Property Owner Signature (Indicates Approval) Date
Approval of City Planner Date
Approval of Police Chief Date
Approval of Fire Chief Date
Approval of City Clerk Date Issued

Revised May 19, 2016 SFS



70-1
70-2
70-3
70-3
70-5
70-6
70-7
70-8
70-9
70-10

Chapter 70
Fire Department

Department Recognized

Department Composition

Department Funding and Compensation

Department Organization

Appointment, Powers and Duties of the Chief.

Records and Reports

Authority of Department at fires, emergency incidents and emergencies.
Apparatus and Equipment

Fire Inspector

False Building Alarms Prohibited

70-1 Fire Department recognized.

(a) Pursuant to § 62.13(8)(a), Wis. Stats., the City of Monona Fire Department is

officially recognized as the provider of the essential services of fire protection and
emergency medical care to the people that live, work or travel through the City of
Monona. The Department also provides service to those communities that
reciprocally provide mutual aid to Monona. The contemporary duties expected of
a Fire Department include but may not be limited to paramedic-level emergency
care and transportation, fire prevention inspections, public fire and safety
education, fire suppression, first responder first aid and defibrillation,
transportation accidents, construction accidents, and industrial accidents, and
assistance to law enforcement, as well as operations at natural and man-made
disasters. The duties of the Fire Department need to stay current with the needs of
a dynamic community.

(b) The Fire Department shall be in charge of firefighting and emergency care where

fires, emergency medical incidents, accidents or disasters threaten life and/or
property and those duties related to the performance of this service within the
City.

(c) Unless the context requires otherwise, all references in this Code to the "Fire

Department" or "Department" shall mean the Fire Department and include the
provision of emergency medical care and other rescue services where life(s) is
threatened.

70-2 Department Composition .

The Department is comprised of a combination of full-time, part-time and paid-on-call personnel. The
Department shall have a Chief as well as other officers and personnel as indicated in the Department
organizational chart.



70-3 Department Funding and Compensation.

The Department shall receive the funding necessary to provide service as determined by the City
Council. The City Council shall also establish the level of compensation for all personnel assighed to the
Department.

70-4 Department Organization.

The organization and internal regulation of the Department shall be governed by the provisions of this
chapter and by such rules, regulations, standard operating procedures and guidelines as adopted by
the Department and approved by the Police and Fire Commission. At no time shall the Department
consist of less than twenty-two (22) active members.

(@) Any person desiring to be a member of the Fire Department may file with the Fire Chief
an application in such form as the Department may require.

(b) All resignations from the Department shall take the same course as applications for and
appointments to membership.

70-5 Appointment, Powers and Duties of the Chief.

(a) Appointment. The Board of Police and Fire Commissioners shall appoint the Fire Chief, who
shall hold his office subject to suspension or removal by the Board for cause. The Chief shall
have command of the Department in accordance with state statutes and report to the City
Mayor. The Chief shall see that all City ordinances and all state laws relating to fire protection in
the City are enforced and that the required inspections are made. The Chief shall be
responsible for the efficiency of the Department and all members working under his/her
direction.

(b) (1) A vacancy in the office of Chief shall be filled by the Police and Fire Commission. Other officers
shall be chosen in the manner provided by the Department Administrative SOG’. Upon creation
of a vacancy in the office of Chief, the ranking officer shall perform the duties of the Chief until
such vacancy has been filled.

(2)Upon appointment, the Chief shall immediately assume office and shall hold office until his
successor is appointed. The Chief shall reside within 15 miles of the City.

(c) General Supervision. The Chief shall have the responsibility of overall supervision of the
Department and personnel assigned to the Department, which shall be subject to and not to
conflict with this chapter. The Chief shall be responsible for all activities within the Department,
as well as the personnel, Department budget and general efficiency of the Department. The
Chief shall perform such other duties as are usually incumbent upon the commanding officer of
a Fire Department and as are detailed in the job description for this position.

(d) Presiding Officer. The Chief or a designee shall preside at all meetings of the Department, call
special meetings, preserve order, decide all points of order that may arise and enforce a rigid
observance of this Section and.

(e} Command Responsibility. The Chief shall have complete command of and entire responsibility for
all fire fighting operations, shall plan the control of the same, direct the action of the Department
when at a fire, shall grant leaves and/or release personnel and equipment from the scene of an



emergency when appropriate. In the absence of the Chief, the next highest ranking officer or, in
the absence of an officer, the most senior member of the Department shall be in charge and shall
have the same authority and responsibility at incidents as the Chief.

(f) Department Report. The Chief shall submit a written report to the Council each month
relating to the condition of the various pieces of apparatus and appurtenances, the number
of fires occurring since the previous report, the date of same and loss occasioned thereby,
the total number of active members in the Department and resignations and expulsions
from the Department. The Chief shall also report upon the drill and training program of the
Department, together with other pertinent information including recommendations of such
improvements as he/she deems proper and necessary for the operation of the Department.

(g) Enforcement of Fire Prevention Laws. The Chief or his/her designee He shall enforce all fire
prevention ordinances of this City and state laws and regulations pertaining to fire prevention
and shall keep citizens informed of fire prevention methods and of the activities of the
Department.

(h) Additional Duties. The Chief shall perform such other duties as are incumbent on the
commanding officer of the Fire Department.

70-6 Records and reports.

(a) Legal custodian. The Chief is the legal custodian of the reports, records and property
within the Department.

(a) Fire reports. Per § 101.141, Wis. Stats., the Department shall maintain a record of all
fires. The Department shall participate in the Wisconsin Fire Reporting System,
supplying data collected to the Department of Safety and Professional Services. Fire
reports shall be maintained a minimum of seven years.

70-7  Authority of Department at fires, emergency incidents and emergencies.

(a) Pursuant to § 213.095, Wis. Stats., the Chief or other officer acting as the incident commander
at the scene of a fire, emergency medical call or other emergency where the Department has
been called to perform service to persons or property shall have the authority to do the
following:

(1) Suppress any disorder and order all individuals or companies to leave the neighborhood
of any fire, emergency medical incident or other emergency.

2) Command from the inhabitants of the City all necessary assistance for the suppression
of fires and the preservation of property exposed to fire and the necessary assistance
for rendering aid during an emergency medical incident or other emergencies.

3} Enter any property or premises to do whatever may be reasonably necessary in the
performance of the officer's duties while engaged in the work of extinguishing any fire
or performing any duties incidental thereto and/or while engaged in the work of aiding
persons or minimizing the loss to property at an emergency medical incident or other
emergency.



{b) The incident commander conducting operations in connection with the extinguishment and

(c)

(d)

(e)

70-8

control of any fire, explosion or other emergency shall have the authority to direct all operations
of fire extinguishment or control and to take the necessary precautions to save life, protect
property, and prevent further injury or damage. During such operation, including the
investigation of the cause of such emergency, the incident commander shall be permitted to
control or prohibit the approach to the scene of such emergency by any vehicle, vessel or
person.

No person shall obstruct the operations of the Department in connection with extinguishing or
control of any fire, or actions relative to other emergencies, or disobey any lawful command of
the incident commander in charge of the emergency, or any part thereof, or any lawful order of
a police officer assisting the Department.

The incident commander in charge of an emergency scene shall have the authority to establish
barriers to control access in the vicinity of such emergency and to place, or cause to be placed,
ropes, guards, barricades, or other obstructions across any street or alley to delineate such
emergency scene barrier. No person, except as authorized by the incident commander in charge
of the emergency, shall be permitted to cross such barriers.

The incident commander in charge of an emergency scene shall have the authority to have
property damaged by fire or other emergency barricaded or otherwise protected from persons
or the elements. The expense of such preventative action shall be borne by the property owner.

Apparatus and Equipment.

(a) The Chief shall have control of all apparatus used by the Department and shall be responsible for
its proper maintenance. Emergency repairs may be authorized by the Chief.
(b) No person shall willfully injure in any manner any hose, hydrant, or fire apparatus belonging to the

Ci
la
w

ty, and no vehicle shall be driven over any unprotected hose of the Fire Department when
id down on any street, private driveway or other place, to be used at any fire or alarm of fire,
ithout the consent of the Fire Department official in command.

70-9 Fire Inspector

Chief to

be a Deputy of the Department of Safety and Professional Services. Pursuant to § 101.14, Wis.

Stats., adopted herein, the Chief is a Deputy of the Department of Safety and Professional Services. The
Chief is responsible for the enforcement of the state codes adopted within this chapter.

(a)
(b)

(c)

The Chief shall hold the office of Fire Inspector, with power to appoint one or more Deputy Fire
Inspectors, who shall perform the same duties and have the same powers as the Fire Inspector.
The Fire Inspector shall inspect, or cause to be inspected, semi-annually all buildings, including
their premises, designed for occupancy by more than one (1) or two (2) families, and all
buildings, premises and public thoroughfares open to the public within the City limits for the
purpose of noting and causing to be corrected any conditions liable to cause fire. The Inspector
shall also investigate the storage and handling of explosives and flammable liquids within the
City.

Whenever in the City any inspection of the Fire Chief or his/her deputies reveals a fire hazard,
the Chief or his/her deputies shall serve a notice in writing upon the owner of the property to
correct the hazard as soon as possible, a re-inspection shall be conducted within a reasonable
time frame. If the fire hazard is not removed within the time allowed, it shall be a nuisance.
The Fire Chief or his deputy may have the same removed and the cost of such removal may be



(d)

(e)

(f)

(8)

(h)

recovered in an action against the owner of the property, and shall be a lien against such
property. Such owner shall in addition be subject to forfeiture under Section 1-1-7.

The Chief shall keep a written record on each property inspected which shall conform to the
requirements of the Department of Safety and Professional Services, and shall make the report
of inspections required by the Department.

No person shall deny the Chief or his deputies free access to any property within the City at any
reasonable time for the purpose of making fire inspections (one and two family dwellings are
exempt). No person shall hinder or obstruct the Fire Inspector or his deputies in the
performance of their duties or refuse to observe any lawful direction given by them.

Special inspection warrant. If consent for entry to personal or real properties which are not
public buildings or to portions of public buildings which are not open to the public has been
denied, the Chief shall obtain a special inspection warrant under § 66.0119, Wis. Stats.
Correction of hazards. At such time as the Fire Inspector identifies a violation or fire hazard, the
Fire Inspector shall serve notice in writing upon the owner of the property, giving such owner a
reasonable time in which to remove the hazard. However, where an extreme or hazardous
condition exists which, for the protection of the public, must be corrected or removed
immediately, the Chief shall have the authority to take such steps as may be necessary to
protect the public and property, including closing and the vacating of a building, structure or
premises. If the owner fails to comply with the order to correct the hazard within the time
allowed, it shall be deemed a nuisance. The Fire Chief shall also have the authority to take such
steps as may be necessary, including obtaining appropriate court orders, to enforce any order
of the Chief correcting a hazardous or potential fire condition. The Fire Chief may also have a
hazard corrected or removed by the City. The cost of such removal shall be recovered in an
action by the City against the property owner and may be entered in the tax roll as a special
charge against the property.

Compliance. No building or structure, or any part of a building or structure, land, water, or air
space within the City shall be used or occupied, and no building or structure within the City
shall be constructed, placed, moved, extended, reconstructed, structurally altered or repaired
or converted to a new use, and no site development work shall be conducted in the City,
except in full compliance with this chapter, Chapter 232, all other applicable City ordinances
and codes, all applicable decisions, orders, permits and other approvals made or issued
pursuant thereto, and all other applicable federal, state, or local laws, statutes, ordinances,
rules or regulations.

70-10 False Building Alarms Prohibited.

(a)
(b)

Prohibited. No person shall permit an intrusion, fire, holdup alarm or any other alarm
system to repeatedly emit false signals.

Definitions.

(1) False Signal. A signal which is emitted by an intrusion, fire, holdup or other alarm system
which is not the result of an intrusion by persons, a fire, or a holdup. A signal is emitted for
the purpose

of this Section when it is directly transmitted to the Police or Fire Department or transmitted to
any person who subsequently reports such signal to the Police or Fire Departments.

(2) Owner. The person or legal entity that owns the property from which the false signal is
emitted, except that if the premises are leased or rented, the lessee or occupant of the
property or part thereof from which the false signal is emitted shall be deemed the "owner."



{(c) Responsibility for Operation of Alarm Systems.
(1) Upon a finding that a signal from an alarm system is a false signal, the Police Department

shall notify the building owner of the false signal. It shall then be the responsibility of the
owner to secure the building and prevent additional false signals. A second or subsequent
false alarm within a twelve (12) hour period shall constitute a violation of this Section and
the building owner shall be liable for such violation.

(2) No building owner shall permit an alarm system to emit more than three (3) false signals
during any sixty (60) day period. A fourth (4th) false signal during a sixty (60) day period shall
constitute a violation of this Section and the building owner shall be liable for such violation.



Chapter 152
AMBULANCE TRANSPORTATION

152-1 Fee for ambulance transportation.

[History: Adopted by the Common Council of the City of Monona as Title 5 Ch. 4, of the 1994 Code.
Amendments noted where applicable.]

A. Individuals receiving transportation or services from the Monona Fire Department shall be
charged fees as follows:

1) A base resident transportation fee, a base non-resident transportation fee. A non-
transportation (care provided) & a non-transportation (no care provided) fee
established and reviewed at a minimum of once annually by the Common Council:
and

2) Charges for mileage, medications, supplies and all other consumable goods provided
in an amount reviewed and established at a minimum of once annually by the Public
Safety Commission.

B. If the ambulance fee is not covered by insurance, or partially covered, and the person is of
low or moderate income, he or she may request a waiver of the balance due.
C. An active member of the Monona Fire Department or the active member's immediate

family living in the same household, shall not be charged ambulance transportation fees if
transported within the City limits, except for advance life support services.
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Chapter 232
FIRES AND FIRE PREVENTION

Definitions

General Provisions

Authority to Designate Fire Lanes

Regulation of Fire Alarm Systems, False Alarms
Adoption of State Codes

Automatic Fire Sprinkler Systems Required
Installation and Inspection of Automatic Fire Sprinklers
Alarm Systems (Fire and Smoke Detection)
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Penalty

232-1. Definitions

(a) The following definitions shall be applicable in this chapter:

1

2)

3)

4)
5)

Approved. When applied to any material, device, or mode of construction, means approval
by the Fire Chief or other person charged with the enforcement of this Chapter. When
applied to all suppression and detection system devices, approval means approval by a
recognized testing laboratory.

Approved Water Hydrant. A water hydrant approved by City specifications,

connected to a municipal water main, with one (1) four and one-half (4 %) inch hose
connection and two (2) two and one-half (2)%) inch connections.

Area. The space on any one floor or story, stated in terms of square feet, within the
exterior walls of a building or structure between approved firewalls and within a

building or structure.

Authority Having Jurisdiction. The City of Monona (AHJ)

Automatic Fire Sprinkler System. An integrated system of underground and overhead
piping designed in accordance with fire-protection and engineering standards. The system
includes a suitable water supply, such as a gravity tank, fire pump, reservoir or pressure tank
or connection beginning at the supply side of an approved gate valve located at or near the
property line where the pipe or piping system provides water used exclusively for fire
protection and related appurtenances and to standpipes connected to automatic sprinkler
systems. The portion of the sprinkler system above the ground is a network of specially
sized or hydraulically designed piping installed in a building, structure or area, generally
overhead, and to which sprinklers are connected in a systematic pattern. The system
includes a controlling valve and a device for actuating an alarm when the system is in
operation. The system is usually activated by heat from a fire and discharges water over the



fire area.

6) Automatic Fire-Suppression System. A mechanical system designed and equipped to
detect a fire, actuate an alarm and suppress or control a fire using water, water spray, foam,
carbon dioxide, or other approved suppression agent.

7) Basement. Any story where less than half the height between floor and ceiling is above the
average level of street, sidewalk, or finished grade.

8) Chief. The Chief of the Monona Fire Department.

9) Department. The City of Monona Fire Department.

10) Dwelling. Any building that contains one or two dwelling units.

11) Dwelling Structure. Any structure containing one or more rooms providing sleeping and
sanitary facilities, but not including a hotel, hospital, nursing home, dormitory , fraternity or
sorority house.

12) Dwelling Unit. A structure or that part of a structure which is designed, intended to be used,
or is used as a home, residence or sleeping place by one (1) person or by two (2) or more
persons maintaining a common household to the exclusion of others.

13) Elevator. Shall defined within Department of Safety and Professional Servies, Ch. SPS 318,
Elevator Code, Wis. Adm. Code.

14) False Alarm. The reporting of an emergency and/or the activation of an alarm box and/or
the intent to deceive the Department, when no emergency exists.

15) Fire Department. The Monona Fire Department and its associated Emergency
Medical Services.

16) Fire Department Connection (FDC). A connection through which the Fire Department can
pump an auxiliary supply of water into the sprinkler system for the purpose of maintaining
sufficient volume and pressure.

17) Firefighter/Paramedic/EMT. Any member of the Monona Fire Department or its
associated Emergency Medical Services.

18) Fire Inspector. The Chief shall hold the office of Fire Inspector and shall appoint one or
more inspectors from within the Department who shall perform the same duties and have the
same powers as the Fire Inspector. The Fire Inspector(s) is responsible for the enforcement
of the state codes adopted within this chapter, as well as the enforcement of this chapter.

19) Fire Prevention Inspection. An examination of public buildings and places of employment
for the purpose of ascertaining and causing to be corrected any conditions liable to cause
fire, or any violation of any law or ordinance relating to fire hazards or the prevention of
fire. Fire inspections shall be conducted at least once in each non-overlapping six-month
period per calendar year, at the time that occupancy of a building or tenant space is
requested or upon special request.

20) Fire Resistive Construction. That type of construction in which the structural members of
the building, including walls, partitions, columns, floor and roof consist of non-combustible
materials.

21) Fire Wall. A wall that has a fire resistance rating of not less than one (1) hour and which
divides or separates a building or buildings and restricts the spread of fire. The term
includes a three (3)foot parapet wall.

22) Fireworks. Anything manufactured, possessed or packaged for exploding, emitting sparks
or combustion which does not have another common use, including but not limited to any of
the following:

(1) Any device designed to produce an audible sound, whether or not it explodes, sparks,
moves or emits an external flame.

(2) Any device that emits smoke, whether or not it emits an external flame and whether
or not it leaves the ground.

(3) Any cylindrical fountain which emits sparks or smoke.

(4) Any cone fountain which emits sparks or smoke.



(5) Toy snakes, whether or not they contain mercury.
(6) Such other devices which are defined as fireworks under § 167.10, Wis. Stats.,
as amended from time to time.
The definition of "fireworks" in this section does not include any to the following:
(1) Fuel or a lubricant.
(2) Firearm cartridge or shotgun shell.
(3) A flare used, possessed or sold for use as a signal in an emergency or in the
operations of a railway, aircraft, watercraft or motor vehicle.
(4) A match, cigarette lighter, stove, furnace, candle, lantern or space heater.

23) Hazardous Material(s). A substance (solid, liquid or gas) capable of posing an
unreasonable risk to health, safety, the environment or property.

24) High-hazard Occupancy. Any building which by reason of its construction or highly
combustible occupancy involves a severe life hazard to its occupants, as classified by the
Department of Safety and Professional Services.

25) Incident Commander. The Chief or other officer or other member of the Department who
is in charge of a fire, emergency medical or other emergency scene to which the services of
the Department have been requested.

26) Key Box. A secure box placed upon a building that contains the keys to said building. The
Fire Department is able to access that box using standard operating procedures.

27) MABAS. The Mutual Aid Box Alarm System which is an organized method of providing
mutual aid between departments located in both of the states of Wisconsin and Illinois.

28) Multifamily Dwelling. An apartment building, row house, townhouse, condominium or
manufactured building that does not exceed 60 feet in height or six stories and that consists
of three or more attached living units, or two or more living units with a business occupancy
attached, the initial construction of which is begun on or after January 1, 1993. "Multifamily
dwelling" does not include a facility licensed under State of Wisconsin Ch. Comm 50, Wis.
Adm. Code. For the Commercial Building Code, see Chs. SPS 361 to 366.

29) Mutual Aid. The providing of and receiving fire or emergency medical services to and from
other municipalities within the States of Wisconsin and Illinois with which the City has
signed agreements.

30) National Fire Protection Association (NFPA). An organization that facilitates the
development and distribution of fire safety codes and standards.

31) Occupancy Inspection. An inspection performed after the initial construction of a building
or tenant space and prior to occupancy of same, or an inspection performed within an
existing building or tenant space after a change in owner or occupant or after any
modification or renovation.

32) Open Burning. The act of starting a fire by means of igniting combustible materials by a
match, torch, or accelerant.

33) Outdoor Cooking. Any cooking activity which occurs in a grill or barbecue kettle or cooker
designed expressly for cooking meals outside.

34) Public Building. Any structure, including exterior parts of such building, such as a porch,
exterior platform or steps providing means of ingress or egress, used in whole or in part as a
place of resort, assemblage, lodging, trade, traffic, occupancy, or used by the public or by
three (3) or more tenants.

35) Public Residential Building. Any public building which is used for sleeping or lodging
purposes including any apartment house, rooming house, hotel, children’s home, community
based residential facility or dormitory, but does not include a hospital or nursing home.

36) Re-inspection. The need to perform one or more additional inspections after the initial fire
prevention inspection was performed.

37) Remodel. To change any building or structure which affects the structural strength, fire
hazard, internal circulation, or exits of the existing building or structure. This definition



does not apply to reproofing, or alterations to the heating and ventilating or electrical
systems.

38) Sleeping Area. The area of the unit in which the bedrooms or sleeping rooms are located.
Bedrooms or sleeping rooms separated by another use area such as a kitchen or living
room are separated sleeping areas but bedrooms or sleeping rooms separated by a
bathroom are not separate sleeping areas.

39) Smoke Detector. A device that detects the visible or invisible products of combustion.

40) Special Inspection. An inspection performed at the request of an owner, occupant, another
Village department or court order.

41) SPS. The Wisconsin Department of Safety and Professional Services formerly known as the
Wisconsin Department of Commerce (COMM), the fire code writing agency of the state,
and prior to COMM formerly known as DILHR, the Department of Industry, Labor and
Human Relations.

42) Standpipe. An arrangement of piping, valves, hose connections, and allied equipment
installed in a building or structure with the hose connections located in such a manner that
water can be discharged in streams or spray patterns through attached fire hose and nozzles
for the purpose of extinguishing a fire and so protecting a building or structure and its
contents in addition to protecting the occupants. This is accomplished by connections to
water supply systems or by pumps, tanks, and other equipment necessary to provide an
adequate supply of water to the hose connections.

43) Story. That part of a building situated between a floor and a floor or roof above.

44) Unit. A residential building or that part of a residential building which is intended to be
used as a home, residence, or sleeping place by one (1) person or by two (2) or more persons
maintaining a common household, to the exclusion of all others.

45) Water Flow Alarm. A device that is listed for the service and so constructed and installed
that any flow of water from a sprinkler system equal to or greater than that from a single
automatic sprinkler of the smallest orifice size installed on the system will result in an
audible, visual alarm and send such notification to a central station within one minute after
such flow begins.

232-2. General Provisions.

(b)

(a) Intent of Code. It is the intent of this Fire Prevention Code (“Code” or “Chapter”) to
prescribe regulations consistent with nationally recognized good practice for the safe-guarding to
a reasonable degree of life and property from the hazards of fire and explosion arising from the
storage, handling and use of hazardous substances, materials, and devices, and from conditions
hazardous to life or property in the use or occupancy of buildings or premises. Compliance with
standards of the American Insurance Association or the National Fire Protection Association, or
other approved nationally recognized safety standards, as later referred to and as listed in Section
232-6 shall be deemed to be prima facie evidence of compliance with this intent.
Application of Code.
(1) The provisions of this Chapter apply equally to new and existing conditions except that
existing conditions not in strict compliance with the terms of this Chapter shall be permitted
to continue where the exceptions do not constitute a distinct hazard to life or property in the
opinion of the Chief
(2)Nothing contained in this Fire Prevention Code shall be construed as applying to the
transportation of any article or thing shipped under the jurisdiction of and in compliance with the
regulations prescribed by the U. S. Department of Transportation, nor as applying to the military
forces of the United States.
(3)The Chief may delegate any or all of his authority under this Chapter to such subordinates in the



©

Fire Department as the Chief may designate, and the actions of such authorized subordinates
shall be construed as valid actions of the Chief.

Authority to Enter Premises.

(1) The Chief may, at reasonable hours, request permission of the owner or occupant to enter any
building or premises for the purpose of making an inspection or investigation, which, under
the provisions of this Chapter, the Chief may deem necessary to be made. No person shall
deny the Chief free access to any property within the City at any reasonable time for the
purpose of making fire inspections. No person shall hinder or obstruct the Fire Inspectors in
the performance of their duties or refuse to observe any lawful direction given by them.

(2) The Chief may obtain a search warrant under Section 66.122 and 66.123, Wis. Stats., when
necessary for the purpose of making an inspection or investigation of any building or
premises where the owner or occupant has refused admission.

(3) No person, having been advised of the existence of a search warrant to search the premises
owned or occupied by him or her, shall refuse to permit such search to be made. Each day, or
part thereof, during which such refusal continues, shall be deemed a separate violation.

(d) Inspection of Buildings and Premises. It is the duty of the Chief to inspect all buildings

(e)

®

and premises except the interiors of dwelling units, as often as may be necessary for the

purpose of ascertaining and causing to be corrected any conditions liable to cause fire,

endanger life from fire, or any violations of the provisions or intent of this Chapter and any

other ordinance affecting a fire hazard.

Order to Eliminate Dangerous or Hazardous Condition. Whenever the Chief shall find in

any building or upon any premises dangerous or hazardous conditions or materials as follows, the

Chief shall order such dangerous conditions or materials to be removed or remedied:

(1) Dangerous or unlawful amounts of combustible or explosive or otherwise dangerous

materials. (2) Hazardous conditions arising from defective or improperly installed equipment for

handling or using combustible or explosive or otherwise hazardous materials.

(3) Dangerous accumulations of rubbish, waste paper, boxes, shavings or other highly
combustible materials.

(4) Accumulations of dust or waste material in air conditioning or ventilating systems or of grease in
kitchen or other exhaust ducts or inadequate clearances to unprotected combustible
materials from hoods, grease extractors and ducts.

(5) Obstructions to or on fire escapes, designated access openings in exterior walls for Fire
Department use, stairs, passageways, doors or windows liable to interfere with the operations
of the Fire Department or egress of occupants in case of fire.

(6) Any building or other structure which for want of repairs, lack of adequate exit facilities,
automatic or other fire alarm apparatus, or fire extinguishing equipment, or by reason of age
or dilapidated condition, or from any other cause, creates a hazardous situation.

Issuance of Orders.

M Order Requiring Replacement of Fire Prevention, Detection or Suppression System
Due to Recurring Violations. Whenever the Chief shall find in any building or upon
any premises during any three (3) inspections or reinspections a fire prevention,
detection or suppression system which is defective, inoperative, improperly
maintained or improperly operated, the Chief may order the following remedies:

a. If the system includes one or more exit light(s) which have not been
illuminated during inspections the Chief may order that all of the exit lights
in such premises be equipped with self-illuminating lights or lights equipped
with light emitting diodes (LED).

b. If the system includes one or more self-closing fire door(s) any of which have
been found to have been held open with non-approved hold open devices
during inspections the Chief may order that all of the fire doors in such
premises be equipped with a door holder/release device.



1 If the system includes emergency exit doors which, during hours of
occupancy, have been found to be secured or locked with bolts, bars, chains,
padlocks or locking devices other than the primary door lock the Chief may
order that all emergency exit doors within the premises be equipped with
panic door release hardware.

d. This subsection shall not be construed as a limitation upon the powers of the
Chief to issue orders for corrections of violations under this code nor shall
this subsection be construed as a limitation upon any of the powers of the
Chief under any other applicable provision of the Monona City Ordinances,
Wisconsin Administrative Codes or Wisconsin State Statutes.

2) Corrective Action. Whenever the Chief may find a violation of this code, Wisconsin
State Statutes, or Wisconsin Administrative Codes, the Chief may order corrective
action to cause the violation to be eliminated.

3) Fees for Reinspections.

1. Any person who shall fail to comply with any lawful order of the Chief
issued pursuant to the provisions of this Chapter may be assessed seventy-
five dollars ($75.00) per inspection for compliance inspections in excess of
one.

2. The Chief shall keep an accurate account of all unpaid inspection fees
incurred for reinspection services rendered and report the same to the
Finance Director, who shall annually prepare a statement of these special
charges at each lot or parcel of land and report the same to the City Clerk,
and the amount therein charged to each lot or parcel of land shall be by said
Clerk entered in the tax roll as a special charge against said lot or parcel of
land, and the same shall be collected in all respects like other special charges
upon real estate as provided in Wis. Stat. § 66.0703.

4) Authority to Abate Hazard. The Chief shall have the authority to order the immediate
abatement of any hazard deemed by the Chief to be an imminent hazard to the life,
safety and well-being of any individual. Whenever the owner shall refuse or neglect
to abate said hazard, the Chief may cause the same to be abated and the City shall
recover the expenses incurred thereby from the owner. The Chief shall keep an
accurate account of all unpaid expenses incurred by the City for hazard abatement
rendered and report the same to the Finance Director, who shall annually prepare a
statement of these special charges at each lot or parcel of land and report the same to
the City Clerk, and the amount therein charged to each lot or parcel of land shall be
collected in all respects like other special charges upon real estate as provided in Wis.
Stat. § 66.0703.

%) Authority to Vacate. The Chief shall have the authority to issue an order to vacate
any property deemed by the Chief to be necessary due to an imminent hazard to the
life safety and well-being of the occupants.

(2 Service of Orders.

(1) The service of written orders for the correction of violations of this Chapter shall be made upon
the owner, occupant, or other person responsible for the conditions, either by delivering a copy
of same to any person in charge of the premises, or by mailing such orders to the owner or
other responsible person. This subsection shall in no way preclude the Chief from issuing oral
orders in such manner as deemed appropriate under the circumstances.

(2) If buildings or other premises are owned by one (1) person and occupied by another the orders
issued in connection with the enforcing of this Chapter shall apply to the occupant thereof as
well as the owner, except where the rules or orders require the making of additions to or



changes in the premises themselves, such as would immediately become fixtures upon real
estate or real estate and be the property of the owner of the premises. In such case, the orders
shall affect the owner, and not the occupant.

(3) Receipt of such orders by the owner or occupant is sufficient notice to effect compliance with
the order.

(h) Fire Drills in Educational and Institutional Occupancies. Fire drills shall be held at least once a
month in educational and institutional occupancies where such occupancies constitute the major
occupancy of a building. During severe weather, fire drills may be postponed. A record of all fire
drills shall be kept and persons in charge of such occupancies shall file written reports annually
with the Chief giving the time and date of each such drill held.

232-3 Authority to Designate Fire Lanes.

(a) Authority. The Fire Chief may designate certain areas of public or private property as fire lanes in

order to ensure proper access to buildings in the event of a fire or other emergency situation.

(b) Fire Lanes. Fire lanes shall be provided on public or private property devoted to public use for all

buildings used for human habitation or occupancy which are set back more than one hundred (100) feet

from a public road or exceed thirty (30) feet in height and are set back more than fifty (50) feet from a

public road. Fire lanes may also be designated on those private roadways where it is found by the Fire

Chief that such access is necessary for fire apparatus.

(c) Width. Fire apparatus access roads shall have an unobstructed width of not less than 20 feet (6096

mm), exclusive of shoulders and an unobstructed vertical clearance of not less than 13 feet 6 inches (4115

mm).

(d) Dead-End Roads. Dead-end fire apparatus access roads in excess of 150 feet (45 720 mm) in

length shall be provided with an approved area for turning around fire apparatus.

(e) Designation, Marking and Maintenance of Fire Lanes.
(1) The designation, marking and maintenance of fire lanes shall be accomplished as specified by
the Fire Chief. Marking (Fire Lanes). Where required by the fire code official, approved
signs or other approved notices or markings that include the words NO PARKING — FIRE
LANE — TOW AWAY ZONE shall be provided for fire apparatus access roads (fire lanes)
to identify such roads or prohibit the obstruction thereof. The means by which fire lanes are
designated shall be maintained in a clean and legible condition at all times and be replaced or
repaired when necessary to provide adequate visibility. The current Wisconsin Department of
Transportation standards for highway marking shall be used as guidelines in designating and
marking any fire lanes.
(2) Designated fire lanes shall be marked with signs within five (5) feet of the beginning and
within five (5) feet of the end of the fire lane, with spacing between signs not to exceed seventy-
five (75) feet. Each sign shall face in the direction of oncoming traffic. The curb shall be painted
the full length of the fire lane. Fire lane sign shall be affixed to a stationary pole or object. Sign
shall be plainly visible.
(3) It shall be unlawful for any person(s) or firm(s) to post a fire lane sign without the approval of
the Fire Department.

(f) Obstruction of Fire Apparatus Access Roads. Fire apparatus access roads shall not be obstructed in

any manner, including the parking of vehicles. The minimum widths and clearances established in Section

232-3 (c) shall be maintained at all times.

(g) Traffic Calming Devices. Traffic calming devices shall be prohibited unless approved by the fire

code official.

232-4 REGULATION OF FIRE ALARM SYSTEMS, FALSE ALARMS.



(1)

)

3)

Definitions. For the purpose of this ordinance, the following definitions shall apply:

“Alarm” means any sound, signal or message generated by an alarm system, alarm user or

other person, to which fire personnel are expected to respond.

“Alarm user” means the person, partnership, corporation or other entity of any kind in
control of any building, structure or facility or portion thereof, wherein an alarm system is in
operation.

“Alarm System” means any system, device, or mechanism which, when activated,
transmits a telephonic, wireless, electronic, video or other form of message to an alarm system
monitoring company or some other number or emits an audible or visible signal that can be heard
or seen by persons outside the protected premises or transmits a signal beyond the premises in
some other fashion, except a medical alert alarm. An alarm system or alarm device may consist of
one or more components all reporting to a central alarm station.

“Automatic dial device” means any device that automatically sends over regular
telephone lines, by direct connection, a prerecorded voice message or coded signal indicating the
existence of some type of emergency to which fire personnel are expected to respond.

“Central alarm station” means a facility having the receiving, recording and transmitting
equipment to which remote alarm devices and electrical protection circuits are connected and
where operators supervise an alarm panel and upon receipt of emergency signals indicating fires
may relay a message to the fire department and may notify an alarm agent for the purpose of
responding to the alarm signal.

“Control” means the power or authority to manage, superintend, direct or oversee a
building, structure or facility or portion thereof.

“Department” means the City of Monona Fire Department and its personnel and includes
other fire agencies assisting the Monona Fire Department.

“False Alarm” means the reporting of or activation of any monitored or non-monitored
alarm system where the Department arrives at the premises and determines that there is no
evidence of a fire or emergency on the premises that would warrant a call for fire assistance or
investigation. An alarm shall be presumed to be false if the responding Department does not
locate evidence of a fire or emergency on the premises that might have caused the alarm to sound.
False alarm includes an alarm caused by a power outage but shall not include alarms activated by
unusually severe weather conditions or other causes which are identified by the Chief to be
beyond the control of the Alarm User.

“Fire” means the City of Monona Fire Department and its personnel and includes other
fire agencies assisting the Monona Fire Department.

Alarm Requirements.

(a) Alarm system user responsibility. It shall be the duty of the alarm user to properly use the
alarm system, ensure that all alarm users are instructed in the proper use of the alarm
system and are aware of the provisions of this chapter and to maintain the alarm system in
proper working order. The alarm user shall maintain at each alarm site a complete set of
written operating instructions for each alarm system. Any special codes, combinations, or
passwords must not be included in these instructions but must be maintained on site.

Alarm Companies and Private Responders.

(a) Every alarm company shall provide its alarm customers with a complete set of written
operating instructions for the alarm system, written information on the applicable law



relating to false alarms, including the forfeiture amounts, and written guidelines on how
to prevent false alarms.

) Every alarm company shall provide training to its alarm customers in the proper use of
the alarm system, including instructions on how to prevent false alarms.
@) Misuse of Alarm System. Use of an alarm system in the absence of an actual emergency situation,

which results in the response of fire personnel; or use of an alarm system rather than a telephone
to summon fire personnel in any situation where such telephone use would not create an
immediate threat to the safety of the caller or other persons and misuse of the alarm system.
Misuse of an alarm system is unlawful.

&) False Alarm. Alarm users shall not have, permit or allow false alarms to occur at any building,
structure, facility or portion thereof under their control and where an alarm system is in operation.
Inspections, testing, maintenance, alteration and repair activities for fire protection systems shall
not result in the transmission of a false alarm.

(6) Orders. The Chief shall have the authority to order the installation of double action pull stations or
pull covers with horn when the department has responded to three (3) or more intentional false
alarms at a premise.

Q) Exceptions. None of the provisions of this ordinance shall apply to any official governmental
body or subdivision thereof, which owns, operates and maintains its own alarm equipment.

8) Penalty. An alarm company, a private responder, an alarm user or a person in control of an alarm
system commits an offense if they violate any provision of this section by either commission of
an act that is forbidden or omission of a duty or responsibility imposed upon them by this
ordinance and is subject to a forfeiture of not less than one hundred dollars ($100) nor more than
one thousand dollars ($1000) for each offense. Prosecution action will be commenced if there is a
malfunction of the alarm system or an unintentional false alarm if there are two (2) violations
within one month or three violations within twelve (12) months. Prosecution action will be
commenced if the false alarm occurs in the course of inspection, testing or maintenance of the
alarm system. Prosecution action and penalties imposed will vary depending on whether the false
alarm is a result of an intentional act, a malfunction of the alarm system, an unintentional act or a
result of inspection, testing or maintenance of the alarms system.

232-5. Adoption of State Codes.

(a) Except as otherwise specifically provided in this Chapter, the following orders, rules and regulations
of the Department of Safety & Professional Services Chapter SPS 314, as set forth in the Wisconsin
Administrative Code, are adopted by reference and made a part of this Fire Prevention Code as if
fully set forth herein. Any act required to be performed or prohibited by a statute incorporated herein
by reference is required or prohibited by this Fire Prevention Code. Any future amendments,
revisions or modifications of the Wisconsin Administrative Code are intended to be made a part of
this Chapter and are hereby incorporated herein as if fully set forth.

(b) Except as otherwise specifically provided, those portions of the National Fire Codes published by the
NFPA, Boston, Massachusetts, and other codes and standards, as listed in the following pages, are
hereby incorporated by reference and adopted as a part of this Fire Prevention Code. Any future
amendments, revisions, or modifications of the NFPA Codes adopted herein are intended to be made
part of this Chapter and are hereby incorporated as if fully set forth herein.

(c) In the event that any of the foregoing Orders, Rules and Regulations of the Department of Safety

& Professional Services or National Fire Code conflict with any provisions of this Chapter or
with one another, the most strict shall apply.



(d) A copy of the foregoing provisions shall be kept on file at the office of the Chief and shall be made
available to the public subject to the provisions of Chapter 128 (Records), of the Monona Municipal
Code.

232-6. Fire Protection Systems Required.
Approved automatic fire sprinkler systems shall be installed and maintained as follows:
(a) Nursing, Convalescent, Old Age, Prison, Group Care and Other Institutional
Facilities. Throughout all nursing, convalescent, old age, prison, and other group care or
inscriptional facilities.

(b) High Hazard Occupancies. Throughout any building which by reasons of its
construction, use or high combustible occupancy, involves a severe life hazard to its
occupants, or which in the judgment of the Chief constitutes a fire hazard, including, but
not limited to:

(1) Aircraft hangers.

(2) Dry cleaning establishments using or storing gasoline or other volatile

flammable liquids.

(3) Enameling or japanning operations.

(4) Mills, including sugar, starch, cereal, feed, flour and grist.

(5) Paint and varnish, including manufacturing, storing, handling, spraying and

other related operations.

(6) Pyrozylin products, manufacture and storage.

(7) Repair garages.

(8) Smokehouses.

(9) Storage of explosive gases under pressure [fifteen (15) p.s.i. and over five

thousand four hundred (5,400) cubic feet] such as acetylene, hydrogen, natural

gas, etc.

(10) Storage of matelials with a flash point under two hundred degrees

Fahrenheit (200°F) such as celluloid products, kerosene, fuel oil, etc.

(11) Woodworking establishments.

(12) Chemical works.

(13) Explosives and pyrotechnics manufacturing.

(14) Oil refineries.

(15) Any other occupancies involving processing, mixing, storage and dispensing

of volatile liquids.

(c) Exceptions. Automatic fire sprinkler systems shall not be required in:
(1) Certain Manufacturing Areas. Rooms or building used for the manufacturer
or storage of aluminum powder, calcium carbide, calcium, metallic sodium or
potassium, quick lime, magnesium powder, sodium peroxide or like materials
where the application of water may cause or increase combustion.
(2) Where Water Would Increase Hazard. Any location where, in the sole
discretion of the Chief, the use of water as a fire extinguishing agent would
increase hazards or unduly expose equipment, machinery, or other chattel to



damage or destruction provided, however, that an automatic fire suppression
system using an extinguishing location is connected to an approved Central
Station Monitoring service.

232-7 Installation and Inspection of Automatic Fire Sprinklers.
(a) Installation Standards.
(1) Approved automatic fire sprinkler equipment shall be installed in accordance with the
current editions of Pamphlet No. 13, "Standards for the Installation of Sprinkler
Systems", and other applicable standards of the National Fire Protection Association.

(b) Plans. No automatic sprinkler equipment shall be installed or altered in any building until

plans have been submitted to and approved by the City Engineer and the Fire Chief. Two

copies of the plans and specifications shall be submitted for review. Approved plans and one copy

kept on file in the Fire Department offices. Calculations shall be submitted with

all plans. In the event a pipe schedule is used, a written report with verified pressure

information shall be submitted. The Engineer completing such calculations shall stamp

and sign the report. The installer shall give advance notice to the Fire Chief or his

designee for any test to be conducted.

(c) Specific System Requirements.
(1) System Drain. The building automatic sprinkler system shall have a drain piped to the
outside of the building or to a drain suitable to handle the required flows.
(2) Inspector's Test Valve. The building automatic splinkler system shall have an
inspector's test valve piped so as to discharge to the outside of the building. The
inspector's test valve shall be mounted at the most hydraulically remote location of the
system. An orifice equal to the discharge of one (1) sprinkler alarm shall be tied into the
building alarm system.
(3) Alarm Bell. Alarm bells shall be installed on all alarm systems. One (I) bell shall be
installed on the outside of the building. The sprinkler alarm shall be tied into the building
alarm system.

(d) Inspections. Every standpipe system or sprinkler system required by this chapter or by

the Wisconsin Administrative Code shall be inspected by certified sprinkler installer once

every 12 months.

232-8 Alarm Systems (Fire and Smoke Detection).
(a) Where Required. Smoke and heat detection systems shall be installed in all spaces in all
buildings regardless of size or construction except for one (I) and two (2) family dwellings. The
detection systems shall be in all spaces, including but not limited to hidden spaces (e.g., attics,
crawlspaces, truss constructed areas), basements, storerooms, closets, occupied and unoccupied
areas. One (I) and two (2) family dwellings shall have smoke detection systems as required by
Wisconsin Administrative Code.
(b) Monitoring. All detection systems shall be monitored by an approved central station
monitoring service, except for one (1) and two (2) family dwellings.
(c) Installation.



(1) All components of a fire or smoke detector system shall be listed by Underwliters
Laboratories (UL) or the Factory Mutual System (FM). The entire installation shall
conform to applicable provisions of NFPA Standards 72, the National Electrical Code
Article 760, and the Wisconsin Electrical Code.
(2) A remote annunciator shall be provided at the main entrance of the building to
indicate each of the designated alarm initiating zones via Red LED's which flash when in
alalm and lock in upon acknowledging the alarm. The remote annunciator shall be
electrically supervised from the main fire alarm control panel. Space shall be provided on
the remote annunciator for custom zone labels. The zone labels shall plainly describe the
location of the zones. Different occupancies in one (1) building shall be zoned separately.
(3) External devices:
a. The system shall utilize UL or FM listed fire alarm initiating devices (pull
stations, smoke detectors, heat detectors, water flow switches, duct detectors,
etc.) and UL and FM listed fire alarm indicating devices (horns, bells, visual
lights, etc.). Smoke detectors shall possess a Light Emitting Diode (LED) lamp to
indicate either "ready" or "alarm™"" status.
b. Smoke detectors (photoelectric, ionization) shall be installed approximately
thirty (30) feet on center, located on the ceiling or wall of the protected area.
Smoke detection shall be provided but not limited to the following areas:
basements, common hallways, stairwells, sleeping rooms and all other rooms
over fifty (50) square feet in size.
c. Heat detectors shall be installed approximately thirty (30) feet on center,
located on the ceiling of the protected area. Heat detection shall be provided but
not limited to the following areas: furnace rooms, engine rooms, garages, hidden
spaces and kitchens and all other rooms over fifty (50) square feet in area. Heat
detectors shall also be installed as a substitution for smoke detectors in locations
determined by the Fire Chief to be unsuitable for smoke detector installation.
d. Horns/Bells:
1. Alarm System Horns: Horns used as the audible alarm indicating
appliance shall be twenty-four (24) volt direct current (DC) horns of
metal construction with a minimum sound pressure output of eighty-
seven (87) db at ten (10) feet. Fire alarm horns shall be UL or FM listed
for fire alarm use. Horns shall be adaptable for surface or semi-flush
mounting and be suitable for use within combination audio-visual
systems.
2. Alarm System Bells: Bells used as the audible alarm indicating
appliance shall be twenty-four (24) volt DC bells of the vibrating or
single stroke type with a minimum sound pressure output of ninety (90)
db at ten (10) feet. Bells shall be suitable for surface or semi-flush
minting and be suitable for use within combination audio-visual systems.
3. Visual Flashing Lamps: Visual indicating appliances shall be
comprised of a strobe-type flash tube and be entirely solid state. These
devices shall be UL or FFM listed and be capable of either ceiling or
wall mounting. Visual units shall incorporate a built-in reflector to



improve lighting characteristics. Visual units shall be incorporated as
part of the horn or bell assembly.
4. Horns, bells, or visual flashing lamps shall be installed in each unit,
living space or tenant space in the building.
(e) System Operation.
(1) Alarm initiating devices shall be grouped in zones identified by zone LED's on the
control panel and at the remote annunciator.
(2) Actuation of an alarm initiating device shall:
a. Cause the respective red zone alarm LED on the control panel to flash until the
"acknowledge" switch is actuated at the control panel. Once acknowledged, the
zone LED shall be constantly illuminated until the actuating device is restored to
normal and the system is reset or equivalent operation.
b. The audible alarm indicting appliance shall sound throughout the entire facility
until the system alarm acknowledge/silence switch is operated.
c. Visual indicating appliances shall flash until the acknowledge//silence switch
is operated.
d. After the acknowledge switch is operated, subsequent activation of an
initiating appliance shall cause the alarm bells or horns to resound, and the visual
indicating appliances to flash.
(3) Each alarm initiating circuit and indicating appliance circuit shall be electrically
supervised. Any disarrangement of system wiring such as opens and grounds shall
activate the audible and visual trouble indicators at the control panel. Actuation of the
trouble silence switch shall ssilence the audible trouble indicator but the trouble LED
shall remain lit. The trouble LED shall be noncanceling, except by an actual clearing of
the trouble condition and restoring the trouble silence switch to normal.
(4) The alarm system shall provide for the selection of:
a. Desire type of signal operation; alarm signal tempos, area selective codes, zone
codes, general alarm codes and alarm silence inhibit.
b. UL or FM approved alarm verification operation.
c. Water flow/sprinkler supervisory operation on a distinct zone of the system.
(5) Upon actuation of a smoke detector, the LED on the smoke detector shall remain
constantly illuminated until the s stem is reset.
(f) Conditional approval for installation of fire and smoke detection systems. No fire and
smoke detection system shall be installed or altered in any building until plans have been
submitted to and conditionally approved by the Fire Department. Two copies of the plans
shall be submitted. The plans shall contain drawings showing locations of detectors, pull
stations and horns. The plans shall contain a brief description of connections within the
system. Conditionally approved plans shall be stamped with the date of approval. One
copy shall be returned to the owner.
(g) Acceptance test required.
(1) The acceptance test of a fire and smoke detection system shall be conducted in the
presence of the Fire Chief or his designee and the City of Monona Electrical
Inspector prior to being placed in service. All testing shall be conducted by the
installer.



(2) The installer shall give three working days advanced notice to the Fire Department
prior to the conduction of any test.
(h) Failure to comply. Failure to comply with the items listed in Section 232-8 may result
in enforcement action against the installer.
(i) System service support.
The system installer must be a licensed electrician or a certified installer.
(J) Alarm systems; test requirements; owner's responsibility to maintain alarm system.
(1) Maintenance. Fire detection and fire alarm systems shall be tested for efficient
service as specified by NFPA requirements.
(2) A current test/maintenance record shall be posted at the system control panel.

232-9 Existing Buildings.
(a) Except as hereinafter provided, automatic fire splinklers, smoke detectors and standpipes need
not be installed in buildings which existed or were under construction before this Chapter became
effective unless such installation was required by a previous ordinance, administrative regulation,
or state statute.

(b) Where a building is expanded or remodeled and the building as remodeled or expanded is of a
size, is of a type, or is for a use which, were the building then to be constructed, would be subject
to the provisions of Sections 232-6 and 232-8.

(1) The entire building (existing, new and remodeled areas) shall be made to conform to
the requirements of Sections 232-6 and 232-8 if more than fifty percent (50%) of the
gross interior area of the building is remodeled or added to the building.

(2) In determining the foregoing percentages successive additions, expansions, or
remodeling, if made within a five (5) year period shall be aggregated and treated as a
single expansion or addition.

(c) Regardless of any percentage test set folth in Subsection (b), if the additional expanded or
remodeled area is of a size, is of a type, or is for a use which is subject to the provisions of
Section 232-6 and 232-8 the additional, expanded, or remodeled area must confolm to the
requirements of such Sections.

(d) Where at the time of its construction a building or any part thereof is exempt from the
requirements of Section 232-6 by reason of its proposed or intended use and subsequent to
construction the use of such building or part thereof is changed in such a way that the reason for
the exemption no longer exists, the entire building or area as the case may be shall be made to
conform to the requirements of

(e) If the use of an existing building or structure is changed and the requirements for the new use

are more stringent than those for the previous use, the building or structure shall be made to
comply with the requirements for the new use as provided in this Chapter.

232-10 Fire Hydrants Required.



Where municipal fire hydrants are available and any portion of a commercial or industrial
building is a distance of more than 300 feet from the municipal fire hydrant, the owner shall
install at his or her expense approved water hydrants. Hydrants shall be freestanding and shall
be installed not more than 50 feet nor less than 25 feet from the building. One hydrant shall
be provided around the perimeter of the building so that no hydrant is more than 400 feet
from any other approved hydrant measured by normal access routes. The connecting water
line between the municipal water main and the approved water hydrant shall be not less than
eight inches. All water hydrants shall be approved by the Chief and shall be installed in
compliance with the standards of the City Water Utility. All water hydrants shall be installed
in such a manner and location so as to be accessible at all times to the Fire Department. All
private water hydrants shall be kept in good operating condition and the owner with the City
Water Utility shall file a maintenance report monthly.

232-11 Maintenance of Equipment.
Any sprinkler system, standpipe system, fire alarm system, smoke detection system, and other
fire protective or extinguishing system or appliance which has been installed pursuant to this
chapter or in compliance with any other statute, ordinance, or regulation, shall be maintained
in operative condition at all times. It shall be unlawful for any owner or occupant to reduce
the effectiveness of the protection so required; provided, however, that the owner or occupant
may temporarily reduce or discontinue the protection where necessary to make tests, repairs,
alterations or additions to the system or appliance. The Chief shall be notified before any
system is reduced or discontinued for repair, alteration, or addition and shall be notified again
when the system has been restored to service.

232-12 Access in a Construction Area.

During the course of erection, any major alteration, or demolition of any building, the

following provisions shall be complied with:
a. Access to equipment. Access for use of heavy firefighting equipment shall be provided
to the immediate job site at the start of construction and maintained until all construction
is completed.
b. Access to fire hydrants. Free access from the street to fire hydrants, and to outside
connections for standpipes, sprinklers, or other fire extinguishing equipment, whether
permanent or temporary, shall be provided and maintained at all times. Protective
pedestrian walkways shall not be so constructed as to impede ready access to hydrants.
No material or construction shall be placed within 10 feet of such hydrants or
connections, nor between them and the center line of the street.
c. Access to first aid and fire equipment. During building operations, free access to
permanent, temporary or portable first aid and fire equipment shall be maintained at all
times.
d. Stairways. In all buildings over 50 feet in height, at least one stairway shall be provided
in usable condition at all times. The stairway shall be extended upward as each floor is
installed in new construction.
e. Firefighter's access to premises. Arrangements shall be made so that firefighters will
have immediate access to the premises when called.



232-13 Setting of Fires and Blasting.
a. General prohibition. All setting of fires or blasting on any land in the City is prohibited,
except as provided in Subsection B or C. This shall include burning or causing to be
burned any leaves, brush, grass, wood, rubbish or other combustible materials on any
street, alley, sidewalk within the City at any time.
b. Exceptions. Setting of fires shall be allowed in any of the following situations, provided
applicable state regulations are followed:
(1) Any non-recyclable paper products not covered by the City's recycling regulations
in Chapter 381, Solid Waste, of the Code of the City of Monona may be burned in
an indoor or outdoor incinerator or covered container.
(2) The burning of standing or razed buildings, or fires which have been set under the
control and supervision of the Fire Chief are permitted if approved in writing by
the Fire Chief or his/her designee.
(3) Fires set for the sole purpose of cooking food are permitted. This shall include but
not be limited to the burning of charcoal or similar substances outdoors in vessels
designed for cooking purposes only, when such burning does not constitute a fire
hazard.
(4) Burning of wood (not building materials) is permitted subject to the following
restrictions:
(a) The perimeter of the fire must be at least 15 feet from any lot line building,
utility pole, overhead wires or any other combustible material.
(b) No burning will take place in City streets, curbsides, in roadside ditches, or
so close to surface waters as to allow for ash runoff into the surface waters.
(c) No burning will take place between the hours of 10:00 p.m. and 7:00 a.m.
(d) Persons utilizing and maintaining outdoor fires shall be responsible for
monitoring atmospheric conditions, and shall be responsible for any liability
resulting from damage caused by the fire.
(e) All outdoor fires will be attended at all times.
(5) Prescribed/controlled burns for environmental purposes are allowed if approved in
writing by the Fire Chief or his/her designee.
c. Blasting. Blasting is allowed if all applicable State regulations are followed and a written
permit has been obtained from the Fire Chief or his designee.
d. Fire emergency. Whenever the Common Council deems it imprudent to set fires upon
any land within the City, it shall issue a Class I notice forbidding the setting of fires in
the area designated as a fire emergency area. No person may set any fire in the area so
designated, unless a permit has been received from the Fire Chief.
e. Enforcement. Enforcement of this section shall be provided under § 1-4.

232-14 Appeals.
a. The following decisions of the Chief or Building Inspector may be appealed to the Public
Safety Committee:
(1) The rejection of any application for a required permit or certificate for approval.



(2) The revocation of any permit or certificate previously issued.
(3) Conditioning the issuance of any required permit, certificate or approval upon
compliance with any requirement other than those established by this chapter, or
any other applicable state, federal, county or local ordinance, statute or
administrative regulation,
b. A written notice of appeal must be filed with the Chief within 14 days of the date when
notice of the action appealed from is received. Notice of any action of the Chief is
received when it is personally served or is mailed by first class mail.
¢. The notice of appeal shall state the action appealed from, shall specify the reasons given
for such action, and shall specify the reasons why the person believes said action was
unlawful, unjust, or inappropriate.
d. The Chief shall file the notice of appeal with the Public Safety Committee for
consideration by the Committee. The appeal shall be processed a provided by the rules of
the Public Safety Committee.
e. Within 30 days of the appeal hearing, the Public Safety Committee shall affirm, modify,
or reverse the action of the Chief or Building Inspector.
f. The provisions of Chapter 68, Wis. Stats., shall not be applicable to any determination
made pursuant to the provisions of this chapter.

232-15 High Rise Buildings.
(a) Stairway Doors and Telephones. Doors from stairways to floors may be locked only if
provided with a remote release system from building control station. Stairways shall have a
telephone or intercom to the building control station at least every five (5) floors, if kept located.
Locks must release on power failure, with doors remaining unlocked.

(b) Automatic Sprinkler and Standpipe Systems.
(1) An automatic splinkler system shall be installed in accordance with NFPA 13.
(2) A standpipe system shall be installed in accordance with NFPA 14.
(3) Shut-off valves and water flow detection devices for the standpipe and sprinkler
systems shall be provided for each floor.
(4) Standpipe and sprinkler valves shall be supelvised by a continuously manned station
or central station.

(c) Smoke/Heat Detection Systems.
(1) At least one (I) approved smoke detector, suitable for the intended use shall be
installed:
a. Within every mechanical equipment, electrical transformer or control
telephone equipment, elevator machine, or similar room.
b. Within the main return and exhaust air plenum of each air conditioning system
and located in a serviceable area down stream of the last duct inlet.
(2) These detectors shall activate an alarm or signaling system and shut down the
ventilation system except where automatic smoke control is incorporated in the system.
(3) Approved heat detection equipment shall be installed in boiler rooms and furnace
rooms in lieu of smoke detection equipment.



(4) Alarm systems installed within such buildings shall conform to the Wisconsin State
Electrical Code and one (1) of the following standards: NFPA 71, 72B, 72C, 72D.

(5) Detectors shall conform to the Standards for Automatic Fire Detectors NFPA 72E.
Alarm and Communications Systems.

(6) The alarm and communications systems shall be designed and installed so that
damage to any terminal unit or speaker will not render more than one (1) zone of the
system inoperative.

(d) Voice Alarm System.

(¢) Publ

(1) The operation of any smoke detector, water flow device or manual fire alarm station
shall automatically sound an alarm signal to the desired areas, followed by voice direction
to the occupant. The voice alarm and public address system may be a combined system.
When approved, the Fire Department communications system may be combined with the
voice alarm system and the public address system.

(2) The central control station shall contain controls for the voice alarm system so that a
selective or general voice alarm may be manually initiated.

(3) The system shall be supervised to cause the activation of an audible trouble signal in
the central control station upon interruption or failure of the audiopath including
amplifiers, speaker wiring, switches and electrical contacts and shall detect opens, shorts
and grounds which might impair the function of the system.

(4) The alarm shall be designed to be heard clearly by all occupants within the building or
designated portions thereof as is required for the public address system.

ic Address System. A public address communications system designed to be clearly heard

by all occupants of the building shall operate from the central control station. It shall be capable
of directing message selectively or on a general basis to the following terminal areas:

(1) Elevators.

(2) Elevator lobbies.

(3) Corridors.

(4) Exit stairways.

(5) Rooms and tenant spaces exceeding one thousand (1,000) square feet in area.
(6) Dwelling units.

(7) Hotel guest rooms and/or suites.

() Fire Department Communications System. A central control station for Fire Department
operations shall be provided in a location approved by the Fire Department. This station shall

contain:

(1) Voice alarm and public address system control panels.

(2) Two (2) way communications between the control stations and all elevators, elevator
lobbies, exit access and stairways at each floor. The type of equipment proposed for this
function shall be approved by the Fire Department.

(3) Fire detection and alarm system annunciator panels.

(4) Annunciator visually indication the location and status of each elevator.

(5) Status indicators and controls for air-handling systems.

(6) Controls for unlocking all stairway doors simultaneously.



(7) Sprinkler valve and water flow detector display panels.

(8) Standby power controls and status indicators.

(9) A telephone for Fire Department use with controlled access to the public telephone
system.

(10) Manual override control for elevators.

(11) Small scale layout plan of building showing all permanent partitions, identifying
permanent areas and doorways, exterior wall openings suitable for use in smoke
ventilation, elevator locations and stair locations.

(12) Diagrams to indicate the location of the main shutoff for sprinkler or standpipe
systems, electrical, water, gas and steam systems with an indication of the area(s) served
by each of these main shutoffs.

(13) A list of names indicating all key building operating personnel and where they may
be reached.

(14) An emergency plan of action for the building with personnel responsibilities defined.

(g) Standby Power and Lighting.
(1) An approved, permanently installed standby power generating system shall be
provided. The system shall be equipped with suitable means for automatically starting the
generator set upon failure of the normal electrical service and for automatic transfer and
operations of the required electrical functions at full power within sixty (60) seconds of
such normal service failure. System supervision with manual start and transfer features
shall be provided at the central control station.
(2) An on-premise natural gas fuel supply, or other fuel approved by the Department,
sufficient for not less than twelve (12) hours full demand operation of the system shall be
provided.
(3) The power requirement shall be determined so as to provide service to, but not limited
to:
a. Fire alarm system.
b. Exit and other emergency lighting.
c. Fire protection equipment.
d. Mechanical ventilation equipment.
e. Elevators.
f. Communications systems.
g. Maintenance: All communications, fire protection, detection and suppression
systems required under this Section, shall be tested arid maintained in an operable
condition. All installed equipment required under this Section shall be maintained
pursuant to the current standards of the National Fire Protection Association
(NFPA). Floor level identification.

(4) All stairways shall have each floor level or story identified on both sides of the door
leading to the stairway as to its name or number with a permanent sign having letters or
characters at least two (2) inches in height.

(5) All elevators shall have each floor level or story identified on both sides of the door
leading to the elevator shaft s to its name or number with a permanent sign having letters



or characters at least two (2) inches in height.

232-16 Lockbox Requirements.
a. Purpose and policy. The purpose of this section is to provide for effective fire protection
by providing a method for rapid response entry into and throughout locked buildings in
emergency situations where time may be of the essence. A lockbox system shall be
mandatory for specified buildings as of a March 1, 2013. Owners of buildings not
required to participate by this section are still encouraged to participate in the emergency
entry lockbox system.
b. Scope. The owner of any building, for which a building permit is issued for: 1) any new
construction or 2) any alteration, enlargement or repair to any existing building, shall
install and maintain an emergency entry lockbox system meeting the requirements of this
section. Any building that undergoes a change in ownership, use or occupancy shall be
required to purchase and install and maintain an emergency entry lockbox system
meeting the requirement of this section.
c. Exceptions. This section shall not apply to the following:
(1) Single-family dwellings and two-family dwellings.
(2) Multiple-family dwellings; provided, however, that this exception shall only apply
if every entrance into each dwelling unit shall have direct access to the exterior of
the building, i.e., no entry or exit into a common corridor or hallway before
entering or exiting the building.
(3) Buildings that are staffed 24 hours per day, seven days per week and 365 days per
year by a front desk person, caretaker or security person, provided that the Fire
Chief has issued a written variance approval therefor.
d. Selection of vendor and system. To facilitate access by the fire department without
confusion or delay, the only city approved emergency entry lockbox system permitted to
be installed and the only approved vendor(s) therefor shall be the emergency entry
lockbox system and vendor(s) approved in writing by the fire department.
e. Location of lockbox. The lockbox shall be installed within five feet of the main entry
door on the addressed side of the building. The lockbox shall be located no lower than
four feet above grade nor higher than six feet above grade. However, alternative
locations may be approved by the Fire Chief or his designee.
f. Contents. The lockbox shall contain the building master keys to all of the following:
(1) All locked points of ingress and egress, whether located at the exterior or in the
interior of the building. This shall include keys for all locked exterior doors and
keys for all locked principal ingress and egress doors to individual businesses and
offices, but shall not be mandatorily required for any residential dwelling unit
located within the building.
(2) All locked mechanical equipment rooms.
(3) All locked electrical rooms.
(4) All locked elevator controls.
(5) All locked elevator rooms.
(6) All locked fire alarm panels.
(7) All locked fire suppression systems.



(8) All other areas deemed necessary by the Fire Chief.
g. Access to lockbox. Only fire department personnel shall have access to the lockbox or
possess the master key to the lockbox.
h. Lockbox use. Lockboxes shall be utilized only to gain entry into properties in the event
of an emergency situation. Lockboxes shall not be utilized in nonemergency situations
such as lockouts. Fire department personnel, for the purpose of gaining emergency access
during an ongoing police emergency situation, can utilize lockboxes during police
incidents. Safety of fire department personnel is of the utmost importance and if the
company officer deems the situation unsafe, other means shall be used to gain entry into
the building/complex. At no time shall the lockbox master key or building master keys
located in the lockbox be turned over to law enforcement personnel. Lockboxes shall not
be used for the purpose of gaining entry to gather evidence or process court ordered
search warrants.

i. Owner's responsibilities. Building owners:
(1) Shall provide to the fire department, on an annual basis and on a form provided by

the fire department, a list of emergency contacts for use in the event of an

emergency.

(2) Shall purchase the lockbox directly from the vendor referenced in Subsection D of
this section at owner's expense.

(3) Shall supply the fire department with the building master keys referenced in
Subsection F of this section, said keys being properly labeled with respect to their
identity and function, with the building master keys being placed in the lockbox by
fire department personnel.

(4) Shall provide to the fire department, when a change of locks occurs, properly
labeled replacement keys for installation by the fire department in the lockbox.

(5) Shall not have possession of a lockbox master key.

(6) Shall keep the immediate area of the lockbox free and clear of any obstructions.
(7) Shall not tamper with or remove any lockbox, or direct or permit another person to

so do, without permission of the fire department.
J. Certificate of occupancy. No certificate of occupancy shall be issued until there is

compliance with the requirements of this section.
k. Standard operating guideline. The fire department shall adopt a standard operating
guideline to implement the requirements of this section.

232-17 Violations and Penalties.
Any person who shall violate any provision of this chapter shall be subject to a penalty as

provide in § 1-4.



Chapter 238

Regulation and Licensing of Fireworks

238-1 Regulation of Fireworks.

(a) Fireworks Prohibited. No person may possess, use, sell or possess with intent to sell fireworks
except as allowed herein.
(b) Definitions.

(1) “Fireworks” means anything manufactured, processed or packaged for exploding, flying,
hopping, jumping and/or emitting sparks or combustion which does not have another common
use.

(2) Any portion of current Chapter 167 of the Wisconsin Statutes or as hereafter amended not
otherwise set forth herein is hereby adopted by reference.

(c) Exclusions. The general prohibition against fireworks shall not apply to or include any of the
following:

(1) A cap containing not more than one-quarter grain of explosive mixture, if the cap is used or
possessed or sold for use in a device which prevents direct bodily contact with a cap when it is in
place for explosion.

(2) A toy snake which contains no mercury.

(3) A sparkler on a wire or wood stick not exceeding 36 inches in length or 0.25 inches in outside
diameter which does not contain magnesium, chlorate or perchlorate.

(4) A device designed to spray out paper confetti or streamers and which contains less than one-
quarter grain of explosive mixture.

(5) A device designed to produce an audible sound but not explode, spark, move or emit an external
flam after ignition and which does not exceed 3 grams in total weight.

(6) A fuseless device that is designed to produce audible or visible effects or audible and visible
effects, and that contains less than one-quarter grain of explosive mixture.

(7) A device that is designed primarily to burn pyrotechnic smoke-producing mixtures, at a
controlled rate, and that produces audible or visible effects.

(8) A cylindrical fountain that consists of one or more tubes and this is classified by the federal
department of transportation as a Division 1.4 explosive, as defined in 49 CFR 173.50.

(9) A cone fountain that is classified by the federal department of transportation as a Division 1.4
explosive, as defined in 49 CFR 173.50.

(10) Fuel or a lubricant.

(11) A firearm cartridge, shotgun shell, explosives, ammunition and/or blasting agents handled or
utilized as provided by law.

(12) A flare used or possessed or sold for use as a signal in an emergency or in the operation of a
railway, aircraft, watercraft or motor vehicle.

(13) A match, cigarette lighter, stove, furnace, candle, lantern or space heater.

(14) Tobacco and a tobacco product.

(15) The use or sale of blank cartridges for circus or theatrical purposes, or signed purposes in athletic
contest or sporting events, or use by militia, police or military organizations.

(d) Pyrotechnic Display Permits.

(1) This section shall not prohibit the use of fireworks for pyrotechnic displays given by public
authorities, fair associations, amusement parks, park boards, civic organizations or groups of
individuals that have been granted a permit for such display by the City. No permits shall be
issued to minors.



(e)

®

(2) Application for permits shall be made in writing at least thirty (30) days in advance of the date of
the display, unless good cause is shown for the need for a shorter time period, and shall specify:
the name and address of the permit holder; the kind and quantity of fireworks which will be
displayed; and the date and location of permitted use. In addition, applicants must submit a site
plan and pay a fee of fifty dollars ($50.00) at the time of application. After such permit has been
issued, sale, possession, use and distribution of fireworks for such display shall be lawful for the
purpose only. No permit granted hereunder shall be transferable.

(3) Every such display shall be handled by a competent adult operator and shall be of such
composition, character, and so located, discharged or fired as in the opinion of the Chief of
Police, Fire Chief and/or his or her designee shall not be hazardous to property or endanger any
person or persons.

(4) Every permittee shall have and maintain adequate liability insurance with minimum limits of
$1,000,000.00 (One Million Dollars) bodily injury and property damage, combined single limit,
naming the City, its officers, employees and agents as additional insureds. Said insurance shall
indemnify and defend the City, its officers, employees and agents against all claims, liability,
loss, damages or expenses, whether caused by or contributed to by the negligence of the City, its
officers, employees or agents. Said insurance shall provide that the City receive written notice
thirty (30) days prior to any cancellation, non-renewal or material changes in the policy. Proof of
said insurance shall be submitted to the City.

Permits For Allowable Devices. In the City of Monona it shall only be legal to sell or offer to sell

the devices listed in Paragraph (c)(1) through (9) (hereafter generally referred to as the

ALLOWABLE DEVICES) subject to the following:

(1) No retail sales or offices to sell ALLOWABLE DEVICES from a permanent location shall occur
without first obtaining a permit from the City. No permits shall be issued to minors.

(2) Application for such permit shall be made annually in writing at least thirty (30) days in advance
of the sale or offer to sell, and shall specify: the name and address of the permit holder; the date
on and after which sales or offers to sell shall be made; and the kind, quantity, and location of
each device to be offered for sale. In addition, applicants shall pay a fee of twenty-five dollars
($25.00) at the time of application. No permit granted hereunder shall be transferable.

(3) Any permits granted, shall be publicly displayed.

Allowable Devices — Sale From Temporary Stands.

(1) No sales or offers to sell ALLOWABLE DEVICES from a temporary stand or location should
occur without first obtaining a ten day (10) permit from the City Clerk.

(2) All applications shall be submitted 30 days prior to commencing the prescribed activities.

(3) A separate application and fee shall be required for each ten (10) day permit.

(4) A permit and application is not transferable, and any change in equipment, ownership, or location
shall require a new application.

(5) Application for such permit shall include satisfactory completion of any required forms and the
payment of fees as prescribed by Section 7-15-1. The City shall make an investigation of the
applicant to determine whether the applicant possesses the qualifications necessary for issuance
of a permit under this Section. These investigating officials shall have four (4) business days
from the time of application in which to report to the City Clerk their findings and
recommendations.

(6) To be granted a permit, the following requirements shall be met:

a. Sales may only be permitted from properties zoned commercial under the City’s zoning code;
sales are prohibited from properties in other zoning classifications or from public properties
or right-of-ways.

b. Applicants shall have written permission from the property owner to engage in such sales
activity.

(7) Any permit granted, shall be publicly displayed.



(2)

(h)
)

(8) All signs associated with the sales activities shall comply with the City’s sign regulations; such
signs are prohibited from being attached to any traffic control device or utility pole and shall not
be located in a public right-of-way or encroach on the vision clearance triangle of any
intersection.

Instructions:

Submit a complete list of product names and the type of fireworks as listed in 1.

General Requirements:

1) Conditions of License include:

a) Post “NO SMOKING” signs in fireworks and sales and storage areas.
b) Storage shall be at least 10 feet from all sources of ignition and open flames.
¢) Only sparklers, snakes, caps, and/or party poppers can be offered for sale.

2) At least one portable fire extinguisher shall be within 50 feet of fireworks sales and/or storage area.

3) Fireworks prohibited in Chapter 238 will not be offered for sale.

4) Call 222-2528 with any questions.

Out-Of-State. This section does not prohibit a residence wholesaler, dealer or jobber from selling

fireworks at wholesale, if that wholesaler, dealer or jobber ships or delivers the fireworks outside of

this state in sealed opaque containers by, as defined in Sec. 194.01(1), (2) and (11), Wis. Stats.,
common motor carrier, contract motor carrier or private motor carrier engaged in the business of
shipping or delivering property, or to a person or group granted a permit under this section.

(1) No wholesaler, dealer or jobber may store or handle fireworks in premises unless the premises are
equipped with fire extinguishers approved by the City.

(2) No person may smoke where fireworks are stored or handled.

(3) A person who stores or handles fireworks shall immediately notify the City of the location,
description and quantity of the fireworks.

(4) No wholesaler, dealer or jobber may store fireworks within fifty (50) feet of a dwelling.

(5) No person may store fireworks within fifty (50) feet of a public assemblage or place where
gasoline or volatile liquid is sold in quantities exceeding one gallon.

Seizure. The Chief shall seize, at the expense of the owner, all fireworks stored, handled, sold,

possessed or used by any person who violates this section.

NFPA 1123 and NFPA 1126 are hereby adopted and incorporated by reference.
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Former mayor, council to blame for narrow street
Posted: Friday, May 13, 2016 2:30 pm
To the editor,

I keep hearing people saying that Winnequah Road in Monona is the most dangerous street in
town. It is too narrow for cars, bikes and pedestrians. That’s what happens when the people that
live on a street design it. There were several council members and the mayor that lived on that
street at the time, and they didn’t want to lose some trees, walls or property in order to make a
safer street. I didn’t like losing 20 feet of my property and several old trees for the reconstruction
of Monona Drive, but I did and it made a safer street out of it.

Winnequah is a dangerous street, it is too narrow, my own truck is too wide when I measure the
width between my mirrors, and the width between the yellow lines my truck is wider.

Maybe they should put 10-foot sidewalks through there like they wanted to do in front of my
house.

Richard H. Lichtfeld

Monona

http://www.hngnews.com/monona_cottage grove/article 2e0f5c9e-1863-11e6-932a-2345... 5/16/2016
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PUBLIC WORKS COMMITTEE
Draft Minutes — May 4, 2016

The regular monthly meeting of the Public Works Committee for the City of Monona was called to order at 6:30pm by Alderman
Holmquist.

Present: Alderman Holmquist, Alderman Speight, Mr. McConnell, Mr. Stolper, Ms. Busse, Mr. Franklin, Mr. Besch, Mr. Turino,
Mr. Podell

Excused:
Also Present: DPW Director Stephany

APPROVAL OF MINUTES

A motion was made by Ms. Busse, and seconded by Mr. Franklin to approve the Public Works Committee minutes of
March 31, 2016, was carried.

APPEARANCES - None

UNFINISHED BUSINESS - None

NEW BUSINESS

6A: Consideration of bid award for 2016 Street Micro Surfacing Project — Director Stephany explained the bid summary

information from the April 8, 2016 bid opening. Two contractors provided bids, Struck & Irwin Paving Inc., and Fahrner Asphalt
Sealers. Fahrner Asphalt sealers provided the low bid in the amount of $221,428.02. Fourteen roads will be micro surfaced with
this project. Letters will go out to properties fronting the roads to be micro surfaced, informing them of the work to be done. The
award is for the base bid only.

A motion was made Mr. Turino, and seconded by Ms. Busse to recommend approval of the micro surfacing base bid
award to Fahrner Asphalt Sealers in the amount of $221,428.02, was carried.

6B: Consideration of bid award for 2016 Street Resurfacing Project — Director Stephany presented the project information for
the 2016 Street Resurfacing Project, and discussed the bids that were received at the April 15, 2016 bid opening. Bids were
received from three contractors, with Wolf Paving & Excavating providing the low base bid of $48,447.76. Resurfacing will
take place at various locations on Winnequah Road, and on the City’s portion of Crestview Drive. Letters will be mailed to
properties fronting the roads to be resurfaced, informing them of the work to be done.

A motion was made by Mr. Stolper, and seconded by Mr. Besch to recommend approval of the street resurfacing
base bid award to Wolf Paving & Excavating in the amount of $48,447.76, was carried.

6C: Discussion of street parking Issues on Wallace Avenue and Gordon Avenue — Director Stephany explained the current

parking scenario on Wallace Avenue and Gordon Avenue, and mentioned the current parking situation on Wallace negatively
impacts various services offered by public works. On Wallace, leaf collection and brush collection services are not completed,
at times, because of the parked cars. The parked cars also prevent the public works staff from adequately plowing the street
in winter. Often times the crew has to come back on overtime to complete snow removal.

The current parking scenarios for Wallace and Gordon were included in the handout. There are no parking restrictions on
Wallace, and Gordon has two hour parking, 8:00am to 4:00pm, Monday through Friday, in the southbound lane. Gordon
northbound has no parking from 7:30am to 4:30pm, except weekends and holidays. Both scenarios are signed from
Coldspring to Dean. If the City moves forward with changing the parking restrictions on Wallace and Gordon, language to be
considered could include no parking on odd/even calendar dates, 7:00am to 4:00pm, on M.G. school days.

Page 1 of 2



Ms. Busse mentioned that Lofty should be looked at as well. Mr. Stolper asked the committee why the students don’t park in
the high school parking lot, because the lots are not full. Mr. Frankiin responded that the lot s falrly empty now because the

high school charges the students to park In the lot.

Mr. Turino asked for Shore Acres and Parkway to be reviewed also. The Shore Acres northbound lane Is full from Coldspring
to Parkway. Director Stephany mentioned the parking Issues on Parkway could be coming from the new Habitat Restore, and
told the committee that this Issue will soon be at the plan commission for review. The report the plan commission recelved
included staff parking to be on site, and not on Parkway.

The public safety commission will be asked to review the parking restrictions at their next meeting. The streets the public
works committee [s seeking feedback on Include Gordon (Coldspring to Dean), Wallace (Shore Acres to Dean), Shore Acres
(Schofield to Parkway), and Parkway. In addition to any other ideas the public safety commission discusses, the public works
committee is looking for feedback on specific sign language, No Parking Odd/Even Calendar Dates, 7:00am to 4:00pm, on
Monona Grove School Days.

NEXT SCHEDULED MEETING: Wednesday, June 1, 2016.

ADJOURNMENT
A motion was made by Mr. Turlho and seconded by Ms. Busse to adjournwas:carried (7:35 pm).

Daniel Stephany
Director of Public Works
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Sec. 11-2-18 OFFENSES AGAINST PUBLIC SAFETY

Sec. 11-2-18 SYNTHETIC CHEMICAL CANNABINOID PROHIBITED.

(a) Adoption of Wis. Stat, § 96114 @Yb). Pursuant to Wis. Stat. § 66.0107(1 ), which authorizes the
enactment and enforcement of an ordinance to prohibit the possession of a controlled
substance specified in Wis. Stat. § 961.14(4)(tb), the City of Monona does hereby
adopt and incorporate into this section of the Monona General Ordinances, Wis. Stat.
§ 961 .14(4)(tb).

(b) Definitions.

"Deliver" has the same meaning given in Wis. Stat. § 961.01(6) with respect to a
controlled substance or controlled substance analog.

"Distribute” has the same meaning given in Wis. Stat. § 961.01(9) with respect to
a controlled substance or controlled substance analog.

(c) Prohibited Sale. Use and Possession. It shall be unlawful for any person to possess.
sell, publicly display for sale or attempt to sell. give, deliver, distribute or barter any
one or more of the following chemicals whether under the common street or trade
names of "Spice," "K2.!" "Genie," "Yucatan Fire." "Blaze," "Scubby Snacks,” "Red X
Dawn." "Zohia," "Spike Diamond," "Route 69." "Smoke XXXX," "Citron," "fake," or
"new" marijuana, or by any other name, label or description as set forth in Wis. Stat.
§ 961.14(4)(tb).

(d) Medical and Dental Use Allowed. Acts prohibited under sub. (3) shall not be
unlawful if done by or under the direction or prescription of a licensed physician, dentist
or other medical health professional authorized to direct or presclibe such acts provided
use is permitted under state and federal laws.

(¢) Penalties.

a. Any person violating this section shall be subject to a forfeiture of not less
than five hundred dollars ($500) nor more than one thousand dollars ($1.000)
for each violation. Each day a violation continues constitutes a separate
offense.

b. Any commercial establishment displaying or offering synthetic cannabinoids
for sale, shall be subject to a forfeiture of not less than one thousand dollars
($1.000) nor more than five thousand dollars ($5.000) for each violation.
Each day a violation continues constitutes a separate offense.

c. Violation of this ordinance by a commercial establishment is a public nuisance.

- F\Public Safety\2016\May\Sec. 11-2-18 SYNTHETIC CHEMICAL CANNABINOID PROH!BITED.
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